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PREFACE. 



^TpHE fccurity ©F literary property ; that 
• eilcouragement, which the wifdom of 
the Englifli legiflature has extended to 
learning, by infuring to authors the fole 
and '^xclufive difpofal of that ' in which 
afluredly mankind have the moft decided 
tight, namclyj in the produdion of their 
own underftandings ; is the principal caufe 
of the exertions of the learned, and of 
the many laborious compilatioiirlfit,- Eng- 
land/ / ^^'•^ •' 

Literary property has not'-l^G.fihTierfo 
fecured by any law of the Irifli^l^Mik- 
ture; hence the penury of author^* rii2!y 
be accounted for, and ftill more the in- 
frequency of laborious works, A law of 
this defcription has long been expe£ted«and 
a ardently 



PREFACE. 

ardently defired by every real friend to that 
coufitry, as a great inftrument of the diC* 
femination of knowledge, and confequently 
of national improvement ; fince few will 
be found to write for fame, and many for 
pecuniary compenfation. 

Numerous, therefore, as the hiftorics of 
parliamentary, tr^nfadions have b^a of the 
£ngli(h| there ave Qone of the early pro^ 
ceedings of the Iri(h, parliament. . The 
following work was undertaken, though 
without any aid or a&ftance^ to^ive a fhort 
vie^ of the early parliamentary hijftory of 
that country. 

r 

Thf.l^tgyfir Richard Cox has written a 

fhoiit^iiaffative of the proceedings in the 

.. •'••i^qiK'.o^ one thoufand feven hundred and 

'**-** Jtl^rty-*^]^ Upoc^ that fchem«, and ac- 

€6if4i|H^^*his idea, the following work has 

'•: : ' ^ . ' 

^ This narrative of fir Richard Cox M^as nevcar 
publiflied; It. was lent to the author many years ago, 
by the prefent fpeaker of the houfe of commons of 
Ireland. 

been 
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been modelled. The firft defign of the 
author was, to write a fhort account of 
every feffion in both houfcs, from the com- 
mencement of the journals; but it was 
confined to the corapafs of the following 
work, upon a convidtion, that the folitary 
unaffifled labour of an individual was not 
equal to fo laborious a compilation. 

But the fcheme of a more extenfive 
hiftory had its advantages ; for, though the 
work which the author prefumes to offer, 
to a difcerning Public, profeffes only to 
comprehend the tranfaftions of parliament 
in the preceding centuries; yet the extent 
of the original fcheme enabled him to coiled 
materials, to extend thofe precedents and. 
thole examples in early times, to modern 
penods; to compare ancient with recent 
cafes; to link the paft with the. prefent; to 
trace the cuftoms and ufages which now pre- 
vail, to their origin, and to ground them 
upon principles; fince the origin of cuftoms 
ufually afligns the true and genuine reafoa 
of their adoption. / 

a 2 But, 
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, But, aware that thefe parliamentary pro-» 
ceedings mufl: be dry and unlntereftingi if 
they were not accompanied with feme pro- 
dudion that might relieve the reader from a 
laborious inveftigation of matters of fadJ:, 
the author has combined them with a hif- 
tory of the firft duke of Ormond, by his 
fecretary fir Robert Southwell, afterwards 
prefident of the royal fociety; a narrative 
which is rendered highly pleafing by the 
charms and beautiful fimplieity of the ftyle, 
and which, according to its illuflrious author, 
was rendered ftill more valuable, by the com- 
munication of the materialsand principal anec- 
dotes from the duke of Ormond himfelf. 

The work was never defigned to be 
publifhed either by the lafl duke, or by his 
brother lord Arran; and the reafon of it is 
. fufficiently obvious, from the following De- 
dication. After a fufficient lapfe of time, 
when cotemporary relatives are no more, 
it is fubmitted to public infpedion; and 
even this permifSon was a tribute of private 
fricndfhip from a near relation, the heir of 
that illuflrious nobleman, to the author. 

8 Sir 
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Sir Robert Southwell had been minifter 
to Portugal in one thoufand fix hundred 
and fixty^feven, of which critical period in 
that country he has left us the beft ac- 
count: he was afterwards plenipotentiary 
to the court of the emperor Leopold j fecre- 
tary of ftate in Ireland during life, which 
oflScf? was continued in his family for three 
generations; and he was, till his death in one 
thoufand feven hundred and two, prefident 
of the royal fociety. 

Thefe were glorious additions, and emi- 
nent defignations; but the teftimony of the 
duke of Ormond, in his letter to his grand- 
fon, where, in his charming, habitual, epif- 
tolary ftyle, he bequeaths his laft advice 
about his future conduct, places his charac- 
ter in a dill higher and far more advauta* 
geous fituation, 

" Myacquvritancewith fir Robert South- 

*' weiy fays the duke of Ormond, ** is of 

^^ about twenty- three years ftanding, and 

a 3 ^' began 
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*' began upon his return from his travels in 
•* foreign parts ; l^y which he has fo profit- 
** ed, that I was extremely pleafed to find, 
** in the perfon of the fon and grandfon of 
*' ancient and ufeful friends to me and my 
*' family, one that I could with confidence 
" recommend to the late king my matter's 
** fervice, into which he w^s received ; and 
" for fixteen years he difchargcd all the 
*^ parts given him with remarkable fidelity 
** and fervice ; and with fuch indefatigable 
** induftry and application, that having al- 
*' moft deftroyed his health by that labour, 
" and a variety of climates he was fent into, 
" he was compelled to retire from bufinefs 
•« with the leave and the favour of the king, 
" In the time he feryed the king at home 
" and abroad, there happened to be fome 
*^ changes in my condition; fometimes I 
** was employed, and fometimes others, in 
^' the government of Ireland; and fome- 
^* times, in fome things, my credit at court 
•* feemed to be more, and fometimes lefs, 
*' as there happened defigns to be laid, and 

*• changes 
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^' changes projeded, fuch as I was more or 
•* leis .thought fit to be ccmfulted in dr to 
^^ execute* But, in all thefe changes, I 
*^ never found any iniir Robert South well's 
^* fricndfhip to me, or in the concern he 
*' formerly profefled to have for my honour 
*' and for the advantage of my family. But, 
^' on the contrary, his afFe<aiQn to me, and 
^* care of my intereft, appeared to "be more 
** warm, when others thought me under 
•' a cloud and. quitted me, than when the 
** fun fhone more confpicuoufly upon me, 
•* The pains he took to bring you the hap- 
f^ pinefs, and my fatnily the blefling of fuch 
•* a body * as you have married, highly 
** augments the obligation we are under, 
♦* to make as proportionable returns as ^e 
•Vcan, on all occafions, to him and, his; I * 

'* fhall perform my part whilft I live. The 
♦* conclufion of all is, that you may with 

♦ The lady Mary Soaacrfct, daugkter of the duke 
of Beaufort. This general term for perfon was more 
ufual in former times, find is ftill current in the fa- 
miliar dialed); of Scotland. 

a 4 •^-all 
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" all imaginable fccurity open yourfelf freely 
^* toliim, as to a faithful friend; you miy 
<< depend upon the fidelity and prudence of 
<^ his advice ; and you ought, upon all op- 
'^ portunities, and as well as you are or 
** ihall be able, to advance his good and his 
** family's. And fo God blefs you. 

*' Yo\ir moft affedionate grandfather, 

'' Ormonq/ • 



To fir Robert SouthM^ell's Narrative, tho 
following Dedication was prefixed; 
hence it appears, that it was written in 
the year of the Revolution, and that it 
was intended merely for the late duke of 
Ormond's private inijpedion : 

" King's TFefion, September Sti, 1688, 
«« May it please your Grace, 
^* This goes to accompany a little map 
** of a great country, I mean fome fhdrt 

'* memo- 
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** memorials of your grandfather ; which 
** yet take in the travels, employments, and 
** fome accidents of his whole life. I know 
•' no man can fully write of what he aCled 
** and fuffered, without engaging in a chro- 
•* nicle ; for he was fifty-five years ia 
** councils and in bufineft, which coihpre- 
^* hends all the laft age, and it fometimes 
*^ requires a new age to Ipeak truth of the 
^^ old, 

** However, it is certain, that what I 
** write and now fend, muft be the root of 
** all thofc branches, wherever they are dif- 
^* piayedf 

♦^ Had I fooner thought of this workt 
** it had been more ample and ekad: ; and 
•* though it may probably receive additions 
•^ from the papers which I have or may 
" procure, yet it is certain, that much even 
*• of this had been loft for ever, if I had not 
'^ in time confulted him, who was alone, 
^^ able to inform me. 
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** Your grace &ouId be perfeft in thcfe 
^^ few iheets; becaufe eveff man h a 
^< debtor to his family, and ought to know 
" it: there are fome touchy of your illut* 
^^ trious father, and I am ftill at work, if you 
^' thiixk fit, to make them many more, and 
•' I hope my fon will be as bufy here- 
^' after to caft up the good works of your 
•* grace ;^ fop the truth is, you are put 
•' under great obligations to ferve the 
^* world, by thofe patterns that are gone 
•* before you ; and you muft not think it 
" a feverity, to make this become a harder 
" tafk and duty upon your fon, my lord 
*• of Offbry; for, virtue is an extenfive 
, ** bufmcfs, and in this agrees with the fineft 
«* and pureft gold, fince both of them will 
*' ftretch as far as one would have them. 

" There are fome truths in the writing I 
*' fend you, which may offend others, and 
*'• therefore it is wholly intended for jout 
•• own fxglit; at leaft it will ihew that I ho-^ 
** nour your grace, and that I (hall not be 
** forry to fee you excel thofe you come 

'*' from, 
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*^ from, who kx their time excelled moft 
•* others, 

** I am, in all duty, 

«« My Lord, 

** Tour Grace's moft faithful, 

^< And mod obedient fenrant, 

^* Robert Southwell.** 

Si th€ Jiuke of Ormokd. 



Though the extra^ from Giraldus Cam* 
breniis may appear at firft fight to be fo- 
reign to the fubjeft, and to the general fcope 
and tendency of this work; yet, as it is 
the beft and moft authentic account of that 
expedition, and is"in itfelf a complete re- 
futation of thofe ideas which have occa*<f 
fionally prevailed, and often pervade poli- 
tical difcuffions about the cpnqueft of Ire- 
land, it cannot appear altogether irrelative 
to the defign of this compilation : befides, 
this narrative muft be peculiarly intereft- 
ing to the defcendants of many refpe^- 
able and ancient families, whofe eftablifh- 

mentt 
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ments in Ireland are recorded at tliat difiao^ 
period. 

In the hiftory of the paft and prelent 
mode of pafling laws in Ireland, and of the 
body of orders adopted in the reign of Efi- 
zabethy we may find a curious remnant of 
the rules and orders of the Engliifh parlia^ 
ment in bet days. Curiofity as well as utility 
may be combined in thofe invcftigations, as 
well as in the fyftem relative to roads and 
grand jury prefentments, fb materially dif- 
ferent from the pradiice of England, which 
originated in the days of James I. and 
occupy the remainder of the preliminary 
^fcourfe^ 

Thofe cafes have been principally feleftedt 
in the abftradt of the lords' proceedings,^ 
which were applicable, and have had an 
influence on the proceedings of parliament 
in later period?, and eveix in our own times ; 
in the courfe of the work, all the laws; 
which paffed from the commencement of 
the Irifh parliament till one thoufand fix 

hundred 



buadred and fixty-fix, have been enume- 
rated, and the moft^ important have been 
particularly defcribed ; and as the articles 
are detached, and the firft part of the work 
complete in itfelf, it was deeded expe* 
dient to publifh the Firft, before the Second 
Volume. 

• The fame plan has been followed in the 
hiftory of the proceedings of the houfe of 
commons ; and if, in the ftatement of the 
cafe of the Univerfity of Dublin, and of 
the violation of the original charter of Eli- 
zabeth in one thoufand iix hundred and 
forty. by archbifhop Laiid, a private pcr- 
ipnal tranfa^lion has been alluded to, it wiii, 
it is hoped, be excufed by an indulgent 
Public; the author having declined to make 
a conceffion where his own and the privi- 
lege of parliament were concerned. 

The freedom of fpeech, the independ-^ 
ence, the honor and credit of a great heredi- 
tary aflembly, were then of fuch importance, 
that an individual might be juftified in 
rifldtig any extremity where they were in 

quef- 
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qiteilion: and cafes may exift^ where a 
s&ember of parliament fhould not hefitate 
for a moment on the part which he fhould 
aft> and perifh if.neceflary in defence of 
die facred rights of legillation; like the 
Roman fenators, when the Gauls invaded 
the capital. 

In the commencement of a long and 
arduous political fervice, the author has 
often had occafion to regret, that there 
were not any abridgments or fliort trea- 
tifes on the modes and forms of partia-* 
mentary proceedings in Ireland, while fb 
many works of a fimilar defcription were to 
be found in England: for this reafon he 
engaged in this fhort, but comprehenfive 
and laborious compilation ; and it i^ offered, 
with due deference, to the patronage 
of his honored and generous countrymen, 
with an humble hope that his labors might 
be of fome ufe hereafter to thofe who 
may engage in the fervice of their country 
from the fame difintereiled and patriotic 
intentions, but with more fuccefs. 

The 
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The laft chapter or (ummary of th^ 
work, wa& printed by way of Profpcftus ia 
Dublin; and it was communicated to fbme 
leading characters in Ireland, as it treats of 
modern pradlice, and of eflablifhed ufageS 
and arrangements. Some few corre^ftiond 
which were propoied by them, have been 
readily adopted, and it is to be hoped that 
this famn^ary will be foand to be coilfonant 
to the prefeAtf^mode of proceeding in the 
Irifh parliament. 

Doubtful of his qualifications for fuch 
an undertaking, tind of his ftyle; aware of 
predominant prejudices againft noble au« 
thors} the writer would not enter upon 
it without fome public trial of his ftyle 
and compofition: for this purpofe fome 
eflays were written, which appeared in the 
public prints under the fignatures of ST&ir- 
tniftocles^ and of ^;i Old Member of Par-^ 
H0nent ; and if the affertion partake of va- 
nity, it is the confcffion of gratitude alfo, 
that they were moft favourably received 
and much approVed, particularly at the in- 

' tcrefting 
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tetefting crUis and memorable period of the 
xegency. 

As the origin of eminent families, and the 
genealogies of diftinguifhed men, are always 
read with pleafure and received with fatif-* 
faction; the commencement of eftabliflied 
cuftoms, which generally afligns the true 
reafons of their adoption, mufl be ftill 
more pleafing and fatisfa^lcuy; for this 
reafon the author has laboured to .trace 
the forms, the orders and ufages of the 
Iriih parliament from their original fburce 
arid parent ftock, to their prefent cftablifh- 
ment. This combination of ancient and 
modern times, this mode (if the espreifion 
may be allowed) of modernizing antiquity^ 
has been adopted, in a work which has been 
lately tranflated, and which has been as 
favourably received as it defervedj with 
general eileem and approbation; namely, 
the profeffor Pi///^r J Hiftory of the Germa^ 
nic Conftitution; a work which,, we are 
informed in the preface, was written under 
the aufpicious protection and liberal patro- 
nage of her majefty* 
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HOUGH this work was under- SECT, 
taken, to give an account of the c— 1^ 



Proceedings of the Iriih Parliament, from, 
the firft meeting of that aflembly in the 
reign of king Edward the fecond, it may 
not be inexpedient to take a (hort view 
of fome important tranla^ions antecedent 
to that period. 

The origin of nations, and the precife 
period of the ^migration of colonies, are 
difficult: to trace; but, the fimilitude of 

Vol. L B cuftoms 
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8 EC T. cuftoms and manners, which remains long 
after their early connexions and alliances^ 
often marks the parent ftock, and the 
original connexion which has exifted be- 
tween difierem countries^ 

Some able Antiquarians have conjec- 
tured, that the South of Ireland was ori^ 
ginally peopled fi-pm Spain; and the great 
fimilarity of manners gnd of difpofiticn, 
which is obfervable in the lower clafles 
of people in Spain and in Ireland, feems to 
juftify that opinion. 

There is no reafon to believe that the 
Romans 'bad ever formed any eliablifli* 
ment in Ireland; but frota the relatjio9 
which Tacitus ^ves^ grounded upo9 th« 
informadon of t^e Procon&d A^ricoH^ 
it appear, tb^t \hey bad node fome car 
quiries about that country; this FrocoQr 
ful was of opinion^, that the ifland could be 

* Codum et folum in Hibernia hand, multujn a 
Britannia differt, melius aditus f ortufque per nego- 
cfctores cognid. Tacitos in vita Agricok^ 

fubdu«d 



fubdued by one legibti; that the foil ind *£CTi 
climate varied very little ftom that 6f Eng- 
land; but that the harbours were better, 
and that at that ara they were well kfiiown 
and much frequented by traders and mer- 
chants. 

Of the cftatdiflirtents of the Danes in 
Ireland, many monuments, ftill I'emain^ 
The Raths or fepulchral mounds, wfaach are 
fuppofed to have been raifed by the Danes ; 
and the cylindlieafl towers, dmilat to 
thofe whitih Mr.ddat has i^emarked in hit 
travels in Denttfaifk, are peculiarly conipy* 
<:uous in many parts of Ireland. Th6 
1>arony or hunted of Forth^ a diftnfk of 
the county of Werford, is remarkable for 
' a race of inhabitants, who diflel^ lAateri-* 
ally in their manners fr6ni the reft of the 
lower claffes of the people in Ireland: they 
are not only noted for their induftry, their 
perfeverance, their honefty and fair deaU 
ings, but alfo for their pronunciation^ and 
dtat antique method of. felling, which t» 
obfervable in the old £ngU0i ftyle and lah^ 
B a guage. 
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guage. It'is faid, that this peculiarity of 
manners has lately become the objed of the 
mquiries of fome curious Antiquarians ; and 
pofllbly the learned world may be favoured 
with difquiHtions, upon a fubjed as curious 
as that relative to the ancient language of 
Cornwall, which has engaged the able and 
penetrating curiG{ity,-and the leartied and 
laborious Inveftigation, of Mr. Daines Bar- 
riogtjdf^: 

T^€f inhabitants of this diftrlf): are fup- 
pofod (b be the g^tiine deicendftdts of the 
firft Engliih adventurers under the earl 
Strongbow, before the arrival of king Henry 
the fecohd in Ireland, who ftill preferve 
manders fimilar to thofe of the lower clafles 
of the people in England, after the long 
kpfe of fo many ages. 

But, as the expedition of that prince 
forms the memorable epoch of the firfl poli-» 
tical connexion of thefe iilands ; as the ac- 
counts of cotemporary writers are not only. 
tibe moft authentic, but the moil curious^ 

inte-- 
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interefting, and entertaining; as many infer- SECT, 
ences have been drawn from that memo- 
rable expedition, which have been made from 
falie premifes, and mifreprefentations of mat- 
ters of fad ; the following tranflation of a 
part of the hiftory of Giraldus Cambrenfis, 
who aocompanied Henry the fecond» and 
afterwards king John, into Ireland, from 
Mr, Hooker's works, who was a member 
of parliament in both kingdoms in the 
reign of Elizabeth, may not be unacceptable 
to the reader; fmce it is the root and fdurce 
whence all fucceeding hiftorians have deri'^^ 
ved their narratives and reprefentations* 
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Account of the Expeditions of Earl Strong- 
bow, and of Henry the Second^ into Ire- 
land J from Giraldus Cambrenfis. 

S EC T. pjEkMON MacMorogh, prince of 
^^ Leinftcr, and governor of the fifth 
part or portion of Ireland, did, in our 
time, poffefs and enjoy the eaft part of the 
land which bordereth and lieth towards 
England; being difTevered from the fame 
by the main feaSt This man, from his very 
youth and firft entry into his kingdom, was 
a great oppreflbr of his gentlemen^ and a 
cruel tyrant over his nobles; which bred unto 
him great hatred and malice* Befides this, 
there befel to him another mifchief : for 
Ororike, prince of Meath, was gone a joiir- 
ney, leaving his wife, the daughter of Omo* 
laghlin, behind, in a certain ifland near 
Meath ; there to remain and tarry until his 
return. She (I fay) and this Dermon had 
been long enamoured and in love, the one 
with the other; and ih^ watching a time 

bow 
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bow to have love and luft fatisficd, takcth SECT. 

I. 
advantage of her hufband's abfence, and 

yieldeth herfelf to be raviihed, becaufe fhc 
IvouM be ravifhed : for, by her own pro- 
curement and enticings ihe became and 
would needs be a prey unto the preyer. 
Such is the variable and fickle nature of a 
woman, by whom all mifchiefs in the world 
(for the mod part) do happen and come, as 
may appear by Marcus Antonius, and by 
the deftrudion of Troy. 

King Ororike being advertifed hereof, 
was forthwith marveloufly troubled and in 
a. great choler, but more grieved for ihame 
of the fad, than for forrow or hurt; and 
therefore is fully determined to be aveng- 
ed ; and forthwith affembleth all his people 
and neighbours, as alfo procured unto his 
aid and for his help, Rothorike, king of 
Connaught, and then monarch of all Ire- 
land. 

The people of Leinfter, conddering in 

what diftrefs their prince was, and how on 

B 4 every 
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SECT* every fide lie was befet of his enemies, they 
alfo call to mind the oltl fores and griefa 
which they of long time had diflcmbledj 
and to be avenged, they make league and 
become friends with their enemies, and ut- 
terly leave and forfake their king. Dermon 
feeing himfelf thus forfaken and left de- 
ftitute, and that fortune frowned upon him, 
(for he had oftentimes encountered with his 
enemies and ever had the worfl:,) determined 
at length, as to his laft refuge, to fly over 
the feas, and to feek for fome better chance. 

By this event and fequel of this man, as 
alfo by many other like examples, it ap- 
peareth, that it is better for a prince to rule 
over a people which of a good- will and love 
do obey him, tljian over fuch as be froward 
and ftubborn. This Nero well felt, and 
Domitianus well knew, and Henry duke of 
Saxony and Bavaria well tried. It is more 
neceflary and expedient for a prince, to be 
rather beloved than feared ; fo that the 
fear do rather proceed from a good- will 
than of compulfion ; for whatever is out- 
wardly 



FROM GIRALDUS CAMBRENSIS. 9 

wardly only, and to the (hew, loved and re* * ^ C T, 
ceived, the fame of confeqiience muft be ^ ■ J ■/ 
feared : but whatfoever is feared, that is ^f^g^' 
not forthwith loved. Love did enlarge the 
empire of Auguftus, but fear fhortened the 
life of Julius Cscfan Well, MacMorogh, 
following fortune, and yet in hope that 
once again (he will turn her wheel, having 
wind and weather at will, taketh (hip, pad^ 
cth over the feas, and went unto Henry the 
fecond king of England, and- moft hum* 
bly and earneftly prajeth his help and fuc- 
cour; who beir^g then in remote places 
in France and Acquitain, and bufied in great 
and weighty affairs, yet moft courteoufly 
he received him, and liberally rewarded him. 
And the king having at large and orderly 
heard the caufes of his exile and of his re- v 
pair unto him, he took his oath of allegi- 
ance, and fwore to be his true vaflal and 
fubje£t ! and thereupon he granted and gave 
him his letters patent, in manner and form 
as followeth : " Henry king of England^ 
** duke of Normandy and Acquitain, and 
•' earl of Anjou, unto all his fubje<9;s^ Eng^ 

" li(hmcri^ 
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SECT." lifhmen, Norman«, Scots, and all other 
^^ nations and people, being his fubjedts, 
" fendeth greeting : Whenfoever thefe our 
** letters fhall come unto you, know ye 
*' that we have received Dermon prince of 
*^ Leinfter into our prote&ion, grace, and 
** &vour : wherefore, whofoever within our 
*^ jurifdidion will aid and help him, our 
** trufty fubjefl:, for the recovery of his land# 
^^ let him be aflured of our favour and 
** licence in that behalf.*' 

Dermon MacMorogh, having received 
great comfort and courtefy of the king, 
taketh his leave, and retumeth homeward 
through £ngland. And albeit he had been 
very honourably and liberally rewarded of 
the king, yet he comforted himfelf more 
with the hope of good fuccefs to come, than 
with liberality received. And by his daily 
Journeying he came at length to the noble 
town of Briftol; where, becaufe fhips and 
boats did daily repair and come from out of 
Ireland, and he was very defirous to hear of 
ibe ftate of his people and country, he did 

for 
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for a time fojoum and make his abode : and S E c T/ 
whilft he was there, he would oftentimes 
caufe the king^s letters to be openly read, 
and did then offer great entertainment, and 
promifed liberal wages to all fuch as would 
help or ferve him ; but it ferved not« 

At length Gilbert, the fon of Gilbert eait 
of Chepftow, came to fee him, and to talk 
with him ; . and they fo long had conferred 
tc^ether, that it was agreed and concluded; 
between them, that the earl, in the next 
^ing following, fhould aid and help him ; 
and in confideratipn thereof, the faid Der«. 
mon fhould gire him his only daughter and 
heir to wife, together with his whole inbe^ 
ritance, and the fucceilion to his kingdom* 
Thefe things orderly concluded, Dernlon 
MacMorogh being defirous (as all others 
are) to fee his natural country, departed 
and tock his journey towards St. David'a 
Head *, or Stone, in South Wales : for, from 

thence 

♦ The diftance from St. David's Head, to the ncarc(|, 
jjQint pf Iwd ]n Ireland, in the coynty of Wexford, 

lipeji 
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SECT, thence is the ihorteft cut over into Ireland, 
I. • • . 

the fame being not a day's failing, and which 

in a fair day a man may ken and. difcern. 

At this fame time Rice Fitzgriffith was chief 

ruler under the king in thofe parts, and 

David the fecond, then biQiop of St. David's, 

had great pity and compaflion upon his dK^ 

trefs, mifery, and calamity. 

Dermon thus languifhing, and lying for 
a palTage, comforted himfelf as well as he 
might, fometime drawing, and as it were 
breathing, the air of his country, which he 
feemed to breathe and fmell ; fometimes view- 
ing and beholding his country, which in a 
fair day a man may ken and defcry« At 
this time Robert Fitzftephens, under Rice, 
had the government, and was conilable of 
Aberteife, the chief town in Garetica ; and 
by the treachery and treafon of his own 

men was apprehended, taken, and delivered 

« 

does not meafure more upon the map, than between 
forty or fifty miles; the diftance between Milford 
Haven and the neareft point of the county of Water- 
ford, is eighty-five miles, 

unto 
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ilnto Rice, aa4 by him ^skfipt in prifon sect. 
three years; but aow delivered, upon condi- 
tion he ihould take p^rt and join with 
Griffith againft the king^ \But Robert Fitz« 
Aephens confidering with hitnfelf, that on 
his father's fide (who was a Norman) he 
was the king's natural fabjed:, although by 
his mcfther the lady Nefta, daughter to the 
great Rice. Fitzgriffith, he was coufin ger- 
man to the faid Fitzgriffith, chofe rather to 
adventure his life and to f^ek fortune abroad 
and in foreign countries, than to hazard \i\$ 
faith, credit, and fame, to the flander, re* 
proach, and infamy, of himfelf and of his 
pofterity. At length, by the eariieft medi- 
ation of David bifihop of St. David's, and of 
JMaurice Fitzgerald *, which were his half 
brothers by the mother's fide, he was fetfree 
and at liberty : and then it was agreed and 
concluded between them and MacMorogl^ 
that he, the faid MacMorogh, Ihould give 
and grant; unto the faid Robert Fitzfter 
phens and Maurice Fitzgerald, the town 

* The aoceftor of the 4ukc of Leinfter. .- 

of 
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S EC T* of Wexford, with two cantreds cf land ad*. 
^ joining, and to dietr'faeks in fee for ever : 



' A.D. 



ues-Q ^^^ ^^^79 ^^ confideration thereof, promifed 
to aid and help him to recover hi« lands the 
next fpring then following ; and to be then 
with him without fail, if wind and weather 
fo ferved. Dermon being weary of bis 
exiled U£s and diftrefled eftate, and there- 
fone the more defirous to dfaw homewards 
for the recovery of his own, and for which 
he had Co long travelled and fought abroad ; 
he firft went to the church of St. David's, td 
mike his orifons and prayers, and then the 
weather being fair aiad wind goodj he 
adventureth the feas about the middle €£ 
Auguft; and having a good paffage, he 
, flH>rtl7 landed in his country ; and, with 
a very impatient mind, hazarded himfelf 
among and through the middle of his enc- 
aiies J and coming fafely to Ferns, he was 
very honourably received of the clergy 
there, who, after their ability, did refreft 
and fuccour him; but he for a time dii^ 
fembled his princely eftate, and continued as 
a private man all that winter among them. 

In 
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In the mean time, Robett Fitzftephens, not SECT, 
unmindful nor carelefs of his word and pro- 
mife, provideth and prepareth all things in 
readinefs^and being accompanied with thirty 
gentlemen of fervice, of his own kinsfolk^ 
and certain armed men, and about three 
hundred archers and footmen, whi^h wens 
all of the beft chofen and picked men in 
Wales, they all fhip and embark themfelvea 
in three fundry barks ; and failing towards 
Ireland, they land about th« calends of Mn^ A. D. 
at the Bann*. Then was the old proj^ecy. '''^' 
of Merlin fulfilled^ which was, that a knight 
biparted ihould firft enter with force of 
arms, and break the bonds of Ireland* If 

^ The Baim is a little creeks lying io the county of 
Wexford near Either^ a filhiag-town which belongs to 
the bifhoprick of Ferns, the open fea being on the eafl:^ 
and not far from the Haven's mouth on the fouth ; and 
jt feems that Fitzftephens miftook the place, or was 
driven ip therei as it was very unfit for a harbour i but 
1^ being the place where the £ngli(h firft landed^ 
feveral monuments were ere£^ed in memory of It, and 
wore 9aUod Banna and the Boenna y which were the 
names^ according to tradition, of the two greateft fhip3 
in wl>ich the Englilh arrived. 

7 y^^ 
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SETCT^you will uoderftand the myftery hereof,. 

V -^ , ^ you muft have refpeifi to his parents, for his 
•^- ^- father was a Norman and 2^n Englifliman; 
his mother,' the noble lady Neila, was a 
Camber, or ^ Briton ; in his company alfo 
was Hervy* of Mount Maurice, a man 
unfortunate, unarmed, and without all fur- 
mture J but he travelling in the behalf of the 
earf Richard, to whom he was uncle, was 
rather a fpy than a foldier. On the next day 
following, Maurice of Prendelgaft, a lufty 
and hardy man, and .born about Milford in 
Weft Wales', with ten gentlemen of fervice, 
ind a good number of archers, embark 
tbemfelves in two (hips, and arrive alio at 
the Bann; and not ftanding well aflured of 
their fafety, by reafon their coming Was 
Hown abroad through the whole country, 
Ihey with all hafte fent meffengers to Der- 
m9^9 advertifmg him of their eomiog; 
whereupon divers of that country, who 
dwelling upon the fea coafts, and who, when 

* This dhieftain is mentiphed as a cadet of the 
Montmorency faipily, in the memoirs of that houfe. 

for- 
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fortune ffowiied, had and did {hrihk iway &E CT. 
^oio'Dctrndn, now perceived that fht fa<<- 
voured him again, returned and fawned 
upon him, accordii^ to the faying of the 
poet in thefe words,.' 

^ As fortune^ fo the faith of man doth ftand or fall/* 

MacMorogh, as foon as he heard of 
their landing and coming, fent iiis fon 
Donald, a valiant gentleman, unto them, 
with five hundred men : and very fhortly 
after himfelf alfo followed, with great joy 
and gladnefs. And when they had re- 
newed their former covenants and leagues, 
and had fworn each one to the other, to ob- 
ferve the fame and to keep faith j then, 
though they had been people of contrary 
difpdfitions, yet being now good friends 
and all of one mind, they join their forces 
together, and with onp confent do march 
towards the town of Wexford, whicK is 
about twelve miles diftant from the Bann. 
When they of the town heard thereof, they 
being a fierce and unruly people, but yet 
much trufting to their wonted fortune, came 
' Vol. I. C forth 
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SECT, forth ikbdiit two thoufand of thein, dnd 
were determined to wage : and give battle. 
But wheb they, faw th^ir adverfaries army 
to be better fet in ord^a: dian in times paft^ 
and that the horfemea were well armed 
with armour and ihields fhining bright^ then^ 
upon new chances and changes taking new 
counfels^ they fet on fire and bum thek 
fuburba, and retire into the town4 

, Fitzftephens minding and preparing to 
give the afTault, fiUeth the ditches with 
armed men, and fetteth his archers to mark 
and watqh well the turrets of the walls x 
which things done, he with great ihouts and 
force giveth the aflault. The townfmen 
within, being ready to (land at defence, cad 
over the walls great pieces of timber and 
ftones, and by that means hurting^ many, 
made the reft to give over and retire. 
Among whom a lufty young gentleman, 
named Robert Barry*, being hot and of 
a lufty courage, and nothing afraid of death 
fo he might atchieve glory, giveth the 

* The anCeftor of the earl of Barrymore. 

firft 
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firft advcirtufe to fcale the walls: but he SECT, 
was ftricken with a gredt ftohe upon the 



headpiece, Wherewith he fell headlong down ^ ,* ^' 
into the ditch and efcaped very hardly, for^ 
with much ado did his fellows draw and 
I>uU him oujt of the place* About fixteep 
years after, all his great teeth with the force 
and violence of this ftroke fell out; and 
that which is very ftrange, dew teeth grew 
tip in their places. Upon this repulfe, they 
all withdrew and retired from the walls, 
and affembled themfelves upon the fea 
ftrand, where forthwith they fet on fire all 
inch ihips and veflels as they cduld there 
find : among whom was one merchant fhip 
lately come out of England, laden with wines 
and corn, which there lay at anchor, and 
a company of thefe lufty youths having got 
boat& for the purpofe, would have taken 
her J which the mariners perceiving, fud- 
denly cut their cables and hoifled their fails, 
and the wind being wefterly and blowing a 
good gale, they recovered the feas. Tbefe 
youths ftill following them, had almoft loft 
all, and marred the market : for, if otheta 
C a their 
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^ ECT. their fellows had not made good (hift and 
rowed a good pace after them, they would 
fcarcely have recovered the land again. 
Thus fortune, which is onlyconftant in incon- 
ftancy, feemed to have forfaken MacMorogh 
and Fitzftephens, and to have left them def- 
titute of all hope and comfort: nevertheleis, 
on the morrow, having heard divine fervicc 
through the whole camp, they determined 
with better advice and circumfpedion to 
give a new afTault, and with lufly courage 
drew to the walls. The townfmen within 
feeing this, began to diftruft themfelves, and 
to coniider how moft unnaturally and un- 
juftly they had rebelled againft their prince 
and fovereign : whereupon, being better ad- 
vifed, they fend meffengers to him to in- 
treat for peace At length, by the earneft 
interceffion and mediation of two bifhops, 
and certain good and peaceable men, which 
were within the town, peace was granted ; 
and four of the beft and chiefeft men within 
the town were delivered and given for 
pledges and hoftages, for the true keeping 
of the peace and their iidelity. MacMorogh, 

to 
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to gratify his men in thefe his firft fucdeffes, sect*. 
and to acquit the firft adventurers, did ^ac- 
cording to his former promife and covenant) 
give unto Robert Fitzftephens and Maurice 
Fkzjgerald the town bf Wexford, and the 
territories thereunto adjoining and apper- 
taining, and unto Hervy of Mount Maurice 
he gave in 'fee two cahtreds, lying' on the 
fea fide between Wexford and Waterford. 

MacMorogh being by means of Kis* good 
fuccefs Well quieted and fatisfied, bethinketh 
himfelf now of greater matters, and devifeth 
how and by what means he might recover 
his did atad aiitient rights, as alfo' piirt3iafe 
all Connaught to his fubjedtion j arid herein 
he u(ed a fecret conference with Fitz- 
ftephens and Fitzgerald, unto whom heut-' 
tereth and difcovereth all his whole niind 
and intent : who forthwith gave him an- 
fwer, that his devife was very eafily to be 
compaffed, if he could get a greater fiipply 
and aid of Engliflimen. Whereupon he 
made moft earneft requefts unto them, both 
for the procuring of their kinfmen and 
C 3 country- 
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SECT. coQntrTmen, as alfo for the furthering t^ 
tStCt his purpofe and jdf vice* And that hn 
might the better perfuad^ them heremM^ 
he ofiereth to either of them his daughter 
and heir in marriage, vrith the inheritance cf 
his kingdom ; but they both being already 
married, refufed the offer. And at lengthy 
after much talk, they thus cqncluded : That^ 
he ihould liyith all fpeed fend his mefTeiig^r^ 
writh his letters unto the earl Richard, of 
^hom we fpake before, and to whom he 
the faid MacMorogh, at his being at ov 
.about Briftpl, had promifed his daughter 
to wife; which letters were as fpllQwethz 
^^ Dermon MacMorogh, prince of Le^nfter, 
^* to Richard earl of Chepftowe and fon of 
^* Gilbert, the earl,, fendeth greeting. If you 
<^ do well,(:onrider and mark the time, as we 
•^ do, who are in diftrefs; then wc do not. 
*^ complain without caufe nor put of time^ 
^* for we have already feen, that the ftorks 
*• and fwallows, as alfo the fummer birds, 
** arc come, and with the wefterly winds 
** are gone again ; we haye long looked and 
^* wifhed for yoipr cQ»ing, and albeit the 

^* winds, 
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•* wiada have been sit e«ft and eafterly, yet 8 tiGt. 
'* hitherto yoti hkvc iHit come' unto us I: 
^^ whfrefprc now linger no longer, bti^ 
•* haften yourfelf hither . -with fpeed^ that it 
*• mayr thereby appear hot .want of gdod^ 
^* wHt ndr forgetfulncfe'of promife, but tht 
•* i(^9\Hry: jaf lime hflB:h;;becnJiithci5tq the 
f^ <3((u& o£; your long ftay. AH IieinHer 3s 
•• ahready wholly yielded unto ui, and tf 
« you wiH ip^edjlycOme, away with.ibmc 
^ ft^fig <;pmpany a&d fproe, we doubt riot 
*• but , that ; the other , four , pbrtion3:.wilI Ht 
•* reCGr\rerc^d «nd adjoiiied to this; thfc fiift 
•* portion^ Your coining therefore the .more 
•* fps6i}iyit H the niore;gwfeful; thd inort 
^^ hafty^vjtfae more jbj^ful ; and the fbbner, 
^^ j^ better welcome: andithen our miilike 
^* of your long lihgmng ihall be retom^ 
•* penfed by your ibon coming ; for iiiend- 
^^ ihip and good-will is recovered and 
*^ nourifhed by mutual offices, and by be-- 
•* Dfefits it groweth to a more aflurednefs." 
When earl Richard had read thefe letters^ 
he taketh advice with his friends, and taking 
fome comfort and ftomacfa of die good fuc- 
C 4 cefa 
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S E <£T. ceSs of Fitzftcphens, whereof he was at the 
fitik both' fearful and doubtful^ fully deter-^ 
mined to bend fata whole force and power 
j&). follow this'fervice aAd hofting. This 
.^iarl was a man. of vaery noble paerentage^ 
and: defcehded of yerj honourable : ancef^ 
tors} but yet more fiunous in name, tbad 
inch in puiie ; more noble *iQ{ bloody l&ah 
endowed with wit j and greater in hope 
cf fuccefiion, than richin poiTeifibn. Well, 
lie thought long ere he could iwend ^ him- 
fdf over into Ireland, and thefiefore to com- 
pafs the fame to good effed, makeCh his re- 
pair to king Henry the fecond, atid mbft 
humbly prayeth and befeechetli^hiiQ', thatli^ 
would either reftore him to fuchpi^effiohs, 
as by inheritance did appertain unta hiioi ; 
or elfe to grant him the liberty to try -and 
feek fortune in fome other foreigh' country 
and nation. 

' . The king having heard the earl's re- 
quefts, he bethought himfelf awhile there** 

* Wend, that is prevail upon bimfelf to go. 

ofj 
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of; but in the 6rid he allowed not of the SECT, 
ohe^ nor granted the other, but fed him 
Hill with good fpeeches, and nourifhed him . 
with fair word's, commending his noble 
lA'ind/that he would venture upon fo ho- 
nourable an enterprife. And in words the 
king feeibed to give him leave to follow his 
device ; hiit to fay the truth, it was rather 
in game than in earneft, for the king 
minded nothing lefs. But th^ earl (taking 
advantage: of the king'd words, and accept^ 
iQjg the fame for a fuflBcient leave and 
tiidence,) returneth home. And the fame 
being the vnnter feafon, and very unfit, to 
travel into foreign nations in martial affairs, 
he doth now make preparation of all things 
6t to ferve when time fhould require. 
And as foon as the winter was paft, he 
fendeth over before him into Ireland a 
gentlemaa of his own houfehold and fi^ 
mily, named Reimond le GrofTe ; who had 
with him ten gentlemen of fervice, and 
tbreefcore and ten archers well appointed, 
and taking (hipping about the kalends of 
May, then landed at the rock of Dondo-^ 

nolfe, 
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SECT, ndfe, which lieth fouth from WexfoK^, 
VxA about four miles eaft from Waterford; 
and there they caft a trench^ aad builded a 
little caftle or hold with turfs and wattle* 
This Reimond was nephew to Robert Fil2> 
ftephens and to .Maurice Fitager«dd^ being 
the fon unto their elder brother named 
William, and he was very valiant, of great 
courage, and well expert in wars and mar-« 
tial affairs. The citizens of Waterford and 
Omolaghlin Ofelin, being advertifed of this 
their arrival, and nctthing liking the neigh- 
bourhood of fuch ftrangers, take counfd 
together what were heft to be done ; and 
finding it moft neceflary and needfid to 
withftand at the beginning, they do con<- 
c^ude and determine to ^ve the onfet upon 
them ; and being about three thou^md men, 
they take boat and row down the river of 
the Suir, (which floweth faft by the walls of 
Waterford on the eaft, and divideth Leinfter 
from Manfter,) and fo came to the place 
where Reimond and his company were, 
where they landed, and fet their men in 
order for the affaults, and marched boldly 
4 to 
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to the ditches of Rripion4*8 fprtrefs w5*CT, 
caftle ; hut thca it appeared how TwiUutt- 
neTs can never b« hid, lufty courage be 
daunted, nor yet prowefs Or ^orthisefs he 
hlemifhed : for, Reimond and his eompatiy,. 
although they were but few ia n«mberi 
and tqo weak to encounter with fo gr«at % 
company as their ad?erfgri«s w«re, yet^ 
being of couragcoiis. miodd apd lufty ftpit 
machs, went but tO; steet with their en^ 
mie^ ; but when they fAW that their fmaU 
nunpiber was not fufficient nor able in the 
plains to abide por endure, the force ef fa 
great a multitude, they retired to their fprt? 
The enemies thinking then to difcKm^fit a^nd 
clean to overthrow them, fbllowed and 
purfued them fo fhortly^ that the Eogliih*^ 
men were no fobner in at the gates but tSl^ 
Iriihmen were alfo at theii^ h^l&9 and fome 
of them within the gate. Which ihing 
when Reimond faw, and confidering alfo 
with himfelf what 9 diftrefs and pc^il he 
apd all his were in, fuddenly turneth back 
his face upon his enemies ; and the firft of 
them that entered, he ran him ^oughr 

with 
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SECT. vKth his fword, (or, as fome fay, cleaved 
his^ head afuDder^) and then with a loud 
voice ciied out to his company, to be of 
good comfort, who forthwith, as they turned 
aiid flood mbft manfully to their defence, 
£o their enemies being alfo difmayed and 
afraid at the death of that one man, they 
all fled and ran away; and then they 
who in this doubtful chance of fight were 
thought to be vanquiflied and clean 
overthrown, fuddehly became to be the 
victors and conquerors. And thefe fharply 
then purfued their enemies, who were feat* 
tered abroad in the plains and out of ar- 
ray, fo that in a very fhort time and fpace 
they flew above five hundred perfons ; \and 
being weary \^ith tailing, they caft a great 
number of thofe whom they had taken pri- 
fonei^ headlong firom the rocks into the 
fea, aiid fo dtowned them. In. this fight 
and fervice, a gentleman, named William 
Perand, did mbfl: valiantly, acquit him- 
felf i for, albeit, he was but a weak body, 
yet was he of .a. very flout ftomach and 
courage; he was difeafed and fick of the 

leprofy, 
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leprofy, and therefore tather defirous to-dle S^ ct; 
.valiantly, than to live in mifery ; ai\d for 
that caufe, would and did adventure him*- 
felf in places where mod peril and danger 
was, and feemed to be, thinking it ^ood* 
with a glorious death to prevent the grief 
and loathfomenefs of a grievous difeafe. 

Thus fell the pride of Waterford, thus 
decayed their ftrength and fofce, and thus 
began the ruin and overthrow of that city; 
which, as it bred a great hope and confola« 
tion to Englifhmen, fo was it the caufe 
of a great defperation and terror to the 
enemies. It was a ftrange matter in 
thofe parts, that fo great 'a flaughter ihould 
be made by fo fmail a number ; neverthe*^ 
Jefs, by evil counfel and too much cruelty, 
the Engliflimen abufed their good fuccefs 
and fortune : for, having 'gotten the vic- 
tory, they fecured feventy of the beft citi- 
zens, whom they kept prifoners ; and for ^ 
the ranfom or redemption of thefe, they 
might have had either the city of Water- 
ford yielded and furrendered unto them, 
or fuch a mafs of money as they would 

them- 
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»ECT* themfelreSi But Hcrvy ef Mount Mo- 
ri* *# who came over wlthfome gentle- 
^eo of ienriee) joined his countrymen and 
Reimond} and thefe two, being both of con- 
trary fttindS) ftrove the one with the other 
what wtre heft to be done herein* 

Thefe things being done^ and all pre* 
pared in a readinefsi fit for a noble en-^ 
; terprife^ and for which king Henry 
ftayed a long time in Wales^ he went to 
St. David's church, where, when he had 
made his prayers, and done his devotion^ 
the wind and weather well*ferving, he 
took fliipping and arrived at Waterford^ in 
1172. the kalends of November, being St. Luke's 
day, having in his retinue five hundred 
gentlemen^ and of bowmen and horfemen 
a great number. This was in the feven-^ 
teenth year of his reign^ the one and for« 

* The chieftain'^ name is fpelt differently, not only 
by Giraldus Cambrenfisj but by other hiftorians. Dr. 
Iceland calls him Hervey of Mountmotifes. From T^h^ 
foUoWd, it appears, that the city of Waterfotd wa^ 
lurrendered to obtain the liberty df the prifoners, and 
thereby a fafe deception was provided for king Henry 
the fecond and his army. 

tieth 
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ticth of his age, and in the year of oitt^B^CT, 
Lord one thoufand one hundred and ^ 
tenty-'two ; Alexander the third then pope, 
Frederick then emperor, and Lewis theft 
French king. And now was falfflkd the 
prophecy of Merlin, that a fiery globe 
fhould come out of the eafl:, and ihould de«* 
vour and confume all Ireland round about ; 
and likewife the prophecy of Saint MoU% 
that out of the eaft (hould come a mighty 
burning wind, and ruih thorough to the 
weft, and fhould run thorough and overthtx>w 
the force and ftrength of Ireland* 

Thefe things thus done at Waterford, the 
king left Robert Fitzbamard there with his 
houfehold, and marched himfelf to Dublin 
through the country of Oflbry ; and ftay«* 
ing fomewhat by the way in his joumeyi 
there came and reforted unto him^ out 
of every place there^ the great men 
and princes; namely^ Machdan Othelail 
prince of Oflbry, Mache Talcwie, Oth- 
welie Gillemiholoth, Ochadefe, 0*Carell of 
Uriel), and Ororike of Meath, all of which 

yielded 
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SECT, yielded and fobmitted themfelves to the 
.J,^ king in their own perfons, and became his 
vaflals, abd fwore fealty. But Rothorike, 
the principal monarch, came no nearer 
than to the river fide of the Shannon, 
which divided Connaught from Meatht 
and there Hugh de Lacy, and William 
Fitzaldeline, by the king's commandment, 
met him, who, defiring peace, fubmitted 
himfelf, fwore allegiance, became tributary, 
and did put in (as all others did) hoftages 
and pledges for keeping the fame. Thus 
was all Ireland, faving Ulfter, brought in 
fubje^tion, and every particular prince in 
his proper perfon did yield and fubmit him- 
felf, faving only Rothorike, the then mo- 
narch of all Ireland ; and yet by him, and 
in his fubmiflion, all the refidue of the 
whole land became the king's fubje^s, and 
fubmitted themfelves: for indeed, there 
was no one within that land, who was 
of any name or countenance, but that 
he did prefent himfelf before the king's 
majefty, and yielded unto him fubjedtio^ 
and due obedience. 

} Henr/ 
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Henry the fecond, king of England, was S E C T» 
of a very good colour, but fomewhat red ; 
his head great and round, his eyes were 
fiery, red, and grim, and his face very high- 
coloured J his voice or fpeech was fhaking, 
quivering, or trembling ; his neck fhort, 
his breaft broad and. big, ftrong-armed, his 
body was grofs, and his belly fomewhat big, 
which came to him rather by nature than by 
any grofs feeding or furfeiting : for his diet 
was very temperate, and to fay the truth, 
thought to be more fpare than comely, pr 
for the ftate of a prince ; and yet to abate 
his groflnefs, and to remedy this fault ©f 
nature, he did, as it were, puniih his body 
with continual exercife, and did, as it were, 
keep a continual war with himfelf. For in 
the times of his wars, which were for the 
moil part continual to him, he had little or no 
reft at all ; and in times of peace, he would 
not grant unto himfelf any peace at all, 
nor take any reft: for then did he give 
himfelf wholly unto hunting, and to fol- 
low' the fame he ;fvould very early every 
morning be on horfeback, and then go into 

Vol. I. D the 
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SECT, the wooils, fomctimes into the forefts, and 
fometim'es into the bills and fields, and fo 
would he fpend the whole day untij night. 
In the evening when he came home, he 
would never, or very feldom, fit either be- 
fore or after fupper ; for though he were 
never fo weary, yet ftill would he be walk- 
ing and going. And for as much as it is 
very profitable for every tnan in his life- 
time, that he do not take too much of any 
one thing, for the medicine itfelf which is 
appointed for a man's help and remedy is 
not abfoiutely perfcft and good to be al- 
ways ufed, even fo it befel and happened 
to this prince ; for, partly by his excei&ve 
travels, and partly by divers bruifes in his 
body, his legs and feet were fwollen and 
fore. And though he had no difeafe at all, 
yet age itfelf was a breaking fufficient unto 
him. He was of a reafonable ftature; 
which happened to none of his fons: for 
his two eldeft fons were fomewhat higher> 
and his two younger were fomewhat lower 
and lefs than he was. If he were in a 
good mood, and not angry, then would he 

be 
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be very pleaiant and eloquent : he was alfo s E c T, 
(which was a thing very rare in thofe days) 
very well learned ; he was alfo very affable, 
gentle, and courteous ; and befides fo piti* 
fbl, that when he had overcome his enemy, 
yet would he be overcome with pity to- 
wards him. 

In wars he was moft valiant, and in 
peace he was as provident and circumfpetf];. 
And in the wars^ miftrufting and doubting 
of the end and event thereof, he would 
(as Terence writeth) try all the ways and 
means he could devife, rather than wage^ 
the battle. If he loft any of his m6n in 
the fight, he would marveloufly lament his 
death, and feem to pity him more being 
dead, than he did regard or account of him 
being alive ; more bewailing the dead, than 
favouring the living. In times of diftrefs 
no man was more courteous, and when all 
things were fafe no man more crueL 
Againft the ftubborn and unruly no man 
more (harp, nor yet to the humble no man 
more gentle; hard toward his own men 
D 2 and 
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SECT, and houfehold, but liberal to firangers J 
bountiful abroad, but fparing at home : 
whom he once hated, he would never or very 
hardly love ; and whom he once loved, he 
would not lightly be out with him, or for- 
fake him : he had great pleafure and de- 
light in hawking and hunting. Would to 
God he had been as well bent and difpofed 
unto, good devotion * ! 

It was faid, that after the difpleafurc 
grown between the king and his fons, by 
the means and through the enticing of 
the queen their mother, he never was ac- 
counted to keep his word and promife, 
but, without any regard or care, was a 
common breaker thereof. And true it is, 
that, of a certain natural dffpofition, he 
was light and inconftant of his word ; and 
if the matter were brought to a narrow 
ftrait or pinch, he would not flick rather 
to cover his word, than to deny his deed. 
And for this caufe in all his doings, he was 

* Giraldus here alludes to his quarrel with Thomas 
a Becket. 

very 
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very provident and circumfpedl:, and a very SECT, 
upright and fevere minifter of juftice, al- 
though he did therein grieve and make his 
friends to fmart. His anfwers, for the 
moft part, were perverfe and fro ward. 
And, albeit, for profit and lucre all things 
are fet to fale, and do bring great gains, 
as well to the clergy as to the laity, yet 
they are no better to a man's heirs or exe- 
cutors, than were the riches of Gehafi, 
the fervant of Elizeus, whofe greedy tak-^ 
ings turned himfelf to utter ruin and de- 
ftrudtion. 

He was a great peace-maker, and care- 
ful keeper thereof himfelf; a liberal alms- 
giver, and a fpecial benefa£lor to the holy 
land; hfe loved humility, abhorred pride, 
and much oppreffed his nobility. The 
hungry he refreflied, but the rich he re- 
garded not. The humble he would exalt, 
but the mighty he difdained. He ufurped 
much upon the holy church ; and of a cer- 
tain kind of zeal, but not according to 
knowledge, he did intermingle and con«- 
D 3 join 




38 EXPEDITION OF HENRY H. 

SECT, join the profane with holy things ; for 
why ? he would be all in all himfelf. He 
was the child of the holy church, and by 
her advanced to the fceptre of his king- 
dom ; arid yet he either diflembled or ut- 
terly forgot the fame ; for he was flack al- 
ways in coming to the church unto the 
divine fervice, and at the time thereof he 
would be bulled and occupied rather in 
councils and in conference about the a& 
fairs of his commonwealth, than in devo- 
tion and prayer. The livelihoods belong- 
ing to any fpiritual promotion, he would, 
in time of vacation, confifcate to his own 
treafury, and aflTume that to himfelf which 
was due unto Chrift. When any new 
troubles or wars did grow, or come upon 
him, then would he lavifh and pour out 
all that ever he had in ftore or treafury^ 
and liberally beftow that upon a foldier^ 
which ought to have been given unto the 
prieft. He had a very prudent and fore- 
calling wit, and thereby forefeeing what 
things might or were like to enfue, he 
would accordingly order or difpofe either 

• for 
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for the performance or for the j)rcvch- S E C "D 
tion thereof; uotwithftanding which, many 
times the event happened to the contrary, 
and he was difappointed of his expefka-* 
tion : and comnlonly there happened no ill 
tinto him, but he ivould foretel thereof to 
his friends and familiars* 

He was a marvellous natural father to 
his children^ and loved them tenderly in 
their childhood and young years ; but they 
being grown to fome age and ripenefs, he , 
was as a father-in-law, and could fcarcely 
brook any of them. And notwithllanding 
they were very handfome, comely^ and noble 
gentlemen, yet, whether it were that he 
would not have them prolper too faft, or 
whether they had evil deferved of him, he 
hated them ; and it was full much againft 
his will that they fhould be his fucceflbrs, 
or heirs to any part of his inheritance. And 
fuch is the profperity of man, that as it can- 
not be perpetual^ no more can it be perfedt 
and affured : for why ? fuch was the fecret 
malice of fortune againft this king, that 
P 4 where 
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SECT, where he fhould have received much com- 
y^ - '- _j fort, there had he moft forrow: where 
A* D. quietneis and fafety, there unquietnefs and 
peril : where peace, there enmity : where 
courtefy, there ingratitude: where reft, 
there trouble. And whether this happened 
by the means of their marriages, or for the 
punifhment of the father's fms, certain it is, 
there was no good agreement, neither be- 
tween the father and the fans, nor yet 
among the fons themfelves. 

But at length, when all his enemies and 
the difturbers of the common peace were 
fupprefTed, and his brethren, his fons and 
all others his adverfaries, as well at home 
as abroad, were reconciled ; then all things 
happened and befel unto him (though . it 
were long firft) after and according to his 
own will and mind. And would to God 
he had likewife reconciled himfelf unto 
God, and by amendment of his life had 
in the end aifo procured his favour and 
mercy! Befides this, which I had almoft 
forgotten, he was of fuch a memory, that . 

if 




FROM GIRALDUS CAMBRENSIS. 41 

if he had feen and known a man, he would SECT, 
not forget him : neither yet whatfoever he 
had heard, would he be unmindful thereof. 
And hereof was it that he had fo ready a 
memory of hiftories which he had read, and 
z knowledge and a manner of experience 
in all things. To conclude, if he had been 
chofen of God, and been obfequious and 
careful to live in his fear and after his laws^ 
he had excelled all the princes of the 
world : for, in the gifts of nature, no one 
man was to be compared utito him« 

Thus much briefly, and yet not much 
befide the matter, I have thought good to 
deliver; that having in few words made my 
entry, other writers may have the better 
occafion more at large to difcourfe and in- 
treat of this fo worthy an hiftory. 

From this account of Giraldus Cambrenfis, 
who accompanied Henry the fecond, and af- 
terwards king John, in their expeditions into 
Ireland, who relates tranfa£tions of which 
he himfelf was an eye-witnefs, from whofe 

narrative 
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SECT, narrative all fubfeqoent hiftorians have beca 
furniflied with their principal materials and 
moft important fsLGts; it is plain, that th6 
fiibmiffion of the Irifli to Henry the fecond 
was voluntary ; that they forfeited no rights, 
fince there was no tranfgreifions againft that 
prince; and that no right of conqueft could 
be urged againft a people who had never 
been boftile to Him, or given him even 
the fhadow of offence. 

Though the principal chieftains fubmit- 
ted to Henry the fecond, the far greater part 
of4:be people of Ireland tetained their own 
ufages, cuftoms, and laws* Even fo late 
as the reign of Elizabeth, the cuftoms, and 
the canons of defcent by the law of Ta- 
niftry prevailed, and the Tanifts or judges, 
who were chofen by the Irifh tribes, were 
the chief difpenfers of the law. 

Nor was it till the reign of king James 
die firft, that regular circuits were ap- 
pointed, that the king's writs prevailed, and 
that the Englifli laws predominated utiiver- 

fally 
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fally in Ii^eland. Till the reign of Edward S E C T- 
the fixth, the Englifh government prevailed 
only in a colony which occupied a fpace of 
about twenty miles fquare : for this curious 
h€t we have the authority of an ad of 
parliament of the thirteenth of Henry the 
eighth, chapter 3. and the proof in thefe 
words : " Thire are only four Jbires ^bere 
" the kings laws are occupied in this land\^ 
namely, Dublin, Kildare, Meath, and Uriet, 
or Lowth: but, as the difcovery of the 
caufes why Ireland was never entirely fub* 
dued, till the reign of James the firft, by fur 
John Davis *, is fo ample and fatisfa^lory 
upon this fubjeiS:, I ihall 9Qntent myfelf with 
a reference to that brief but excellent and 
comprehenilve work, and confine thefe re- 
marks to the origin and progrefs of pairlta-* 
meats in Ireland. 

♦ Sir John Davis, p. aotf. 
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S E C T I O N II. 

Of the Sefflons of Parliament in Ireland,^ 
from the ninth Tear of Edward the 
Second^ till the Reign of Elizabeth.— 
Hi/lory of Poynings' Law^ 

SECT. rTpH E firft parliament which was re-, 
i.^^^.^ X gularly and formally aflembled in 
Ireland, was, according to the beft anti- 
iquarians, in the ninth year of the reign of 
$ldward the fecond : it was fummoned in 
cohfequence of an invafion from Scotland 
under Edward Bruce ; and to guard againft 
the oppreffions the people laboured under, 
from military exadions and the extor- 
tions of the great lords, from their tenants 
and vaffals, under pretence of national de- 
fence; and confequently, of the five a£ls 
of parliament which appear in the records 
of this feflion, three relate to provifions 
againft thofe exadions, and two to the 
eftablifhment of proper remedies in the 
king's courts of law. 

Though 
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Though it appears from fir John Davis, SECT, 
that parliaments were held in the fucceeding 
reign, and probably in thofe of Richard the 
fecond, and of Henry the fourth and fifth j 
yet there are no laws cited by him, nor 
do we find any ads of parliament paffed 
in thofe feffions which appear upon the flatute 
books, printed in one thoufand feven hun- 
dred and fixty-two, in confequence of an 
addrefs from the houfe of lords, under the 
authority and infpe£lion of the lord chan- 
cellor and judges ; before which time they 
were colle£ted, as the ftatutes have been in 
England, by private lawyers ; of which the 
firfl colle<aion was made in one thoufand 
fix hundred and twenty-one, by fir Richard 
Bolton, afterwards lord chancellor. 

Probably, many of the records have been 
lofl in difturbed and rebellious periods. A 
lift of the few records of thofe early times 
are preferved in a report made in the houfe 
of lords in one thoufand feven hundred and 
fifty-feven. This inquiry into the flate of 
the records had been inftituted by the late 
lord QanbraHil at that time, who was fo well 

known 
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S EOT. known in England as the chairman df the 
u-yl-^ fecfet committee relative to fir Robert Wal- 
jti6?to P^^^'^ adminiftration, lender the title of lord 
1560. Limerick. 

From the reign of Edward the fecond, 
till the reign of Henry the fixth, there arc 
no zQts of parliament recorded in the 
ftatute books. But it appears from thoie 
books, that parliaments were held in the 
feventh, eighth, tenth, and twentyrfifth 
years of his reign, under three different 
chief governors; and from the twenty-- 
eighth year of his reign, they were fum- 
moned almoft every year under the duke of 
York; who was for ten years and more 
lord lieutenant. And eight parliaments 
were fummoned during the fliort reign of 
Edward the fourth ; which appear to be 
held nearly one every fecorid year, during 
that period. 

Of the ads which pafled during thefe laft 

periods ; that law which enjoins the refidence 

pf the clergy, under the penalty of for- 

4 feiture 
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fciture of thdr benefices for a year's ^bknct^ 9£ C T^ 
and takes away the benefk of the king's li** 
cence ; and an 2l&, which prohibits appea}$ 
to England, feem to be the moft remark^ 
able. It is generally fuppofed that fome aCU 
were plifled in the lieutenancy of the diike 
of York, to the prejudice of the rights c^ 
the crown in. England; probably this law 
about appeals to England, which was cited 
and much relied upon in the reprefentation 
of the houfe of lords to king George the 
firft, and upon the proceedings in the great 
caufe of Sherlock and Annefly, in one thou- 
fand feven hundred and feventeen, and one 
thoufand^ feven hundred and nineteen, was 
one of them ; and this perhaps gave rife to 
that famous law of fir Edward Poynings, in 
the tenth year of king Henry the feventh. 

In the eighth year of this lad king, a 
parliament was held, when only one law 
pafled : and in the tenth year of his reign, 
another parliament, which was remarkable, 
not onty for the number of twenty-two a4i.a 
which were paffed, but for their great 
weight and influence in Succeeding ages; 

of 
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SECT, of which, that which authorifes the trek- 
II. 

furer to create delegates, and gives to the 

officers of the treafury the fame powers as 

}n England; and that ftatute which adopts 

all the laws of England antecedent to that 

period ; and laftly, the famous adt emphati* 

cally called Poynings* Law, which regulated 

the mode of fummoning parliaments, and 

of paffing laws, appear to be the moft re* 

markable. 



Till this period, laws were pafled^ and the 
lord lieutenants gave the royal affent from 
their own power and authority, as the king 
did in England : but a bad ufe having been 
made of this power in the difputes be- 
tween York and Lancafter, particularly by 
Richard duke of York, it was enaSed by 
this law, that no parliament (hould be held 
in Ireland, till the chief governor and coun- 
cil fliould certify to the king, the caufes and 
confiderations for holding the fame ; or in 
other words, all the afts which were in- 
tended to be paffed in the enfuing parfia- 
ment. 

This 
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This law appears to have been rigidly Sect. 
enforced in the fubfequent parliaments^ of 
the fourteenth and fifteenth of Henry the 
feventb ; and of the fevetith, the thir*- 
teenth, and the twenty- fifth of Henry the 
eighth : but in the twenty-eighth and 
thirty-third years of that monarch's reign^ 
two parliaments were held, which were con- 
firmed, notwithftanding the pfefcriptions of 
Poynings* law had not been obferved, by 
two laws which repealed Poynings' aQ:| 
and the laft of them declares any perfoft 
guilty of felony, who fhould difpute the va- 
lidity of that parliament, notwithftanding it 
had been held contrary to the tenor of that 
law. Probably^ the impoflibility of fore* 
feeing all the provifions which the exigen- 
cies of the ftate might render neceffary to 
be paffed into laws, rendered thefc tempo- 
rary repeals unavoidable* 

The fickle difpofition of this prince, his 
capricious temper and numerous marriages^ 
muft have given rife to many unforefeen 
exigencies, which could not be foretold or 

Vol. I. E pro* 
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SECT, provided for before-hand j and muft have 
required a fuddcn remedy : of this, the 
laws in this parliament, for the fucceffion of 
the king and queen Anne Boleyn ; the adt 
reftraining prodlors or clergymen from fit- 
ting in parliament; a law againft the au- 
thority of the pope j and the celebrated law 
of the thirty-third of Henry the eighth, 
which preferves the unity of the executive 
power in England and Ireland; and pre- 
fcribes, that whoever fliould be de fa£lo 
king in one, fhould be alfo fovereign in the 
other, are prefumptive demonftrations. 

In the thirty-third of Henry the eighth 
another feffion was held, and two in the 
thirty-fourth year of his reign ; and in 
the third and fourth of Philip arid Marj, 
an 2lOl pafled for the explanation of Foy- 
nings' law ; by which, permiffion was given 
to the lord lieutenant and council, while 
the parliament was fitting, to certify to the 
king fuch provifions as they might deem 
expedient to be formed into laws during 
a feffion of parliament ; a regulation 

which 
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which naturally arofe from the fluftuating SECT, 
ftate of the times. This reign was dif- 
tinguiflied by a reconciliation tOj as the laft 
had been for an alienation from, the fupre- 
macy of Rome ; and the various provifions 
for the re-eftablifliment of the old doc- 
trines, and the ancient religion, with which 
the latter part of this feffion was occupied, 
could not be forefeen before the meeting of 
parliament. The fifth and fixth ftatutes of 
this feffion contain punifhments for elders 
and vagabonds, and the feventh a<3: con- 
tains prohibitions againft the diftilling of 
brandy and other fpirituous liquors from 
corn without licence; which is the firft 
law of this kind that appears upon the 
Irifh (latute books. 

This * was the only parliament held In 
this reigii. In the beginning of the reign 

of 

* In this feffion fifteen laws were pafled ; tiine of 
which, at the latter end of it, that relate principally 
to religious matters, have been fince repealed. The 
three firft afts of this year relate to the redudlion of, 
and the eftabliflimciit of, the laws of England in the 
E 2 counties 
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of Elizabeth, parliaments were held at one 
period of it very frequently. In the fecond 
year of her reign a feffion was held, which 
was entirely occupied in palling feverai 
laws for reftoring the ecclefiaftical jurifdic- 
tion of the crown, and abolifhing the fyftem 
of the* preceding fovereign. Four feffions 
of parliament were held in the eleventh of 
Elizabeth; two in the twelfth, one in the 
twenty^fifth, and another in the twenty- 
eighth of her reign ; of which I fhall give 
fome account in the next chapter. In the 
fecond feffion of the eleventh of Elizabeth, 
an a<a; pafled for fufpending the provifions 
of Poynings' law, in confequence of fome 
unforefeen diificulties that arofe in the col- 
ledion of her revenue. This feems to 
have been an unneceflary meafure ; as pro- 
vifion had been made for fuch laws as were 
neceflary to be made while the parliament 
was fitting, by an adt in the third and 
fourth year of her predeceflbr. 

counties of Lcix and OfFalyv which, in honour of 
Philip and Mary, were called the King^s and Queen's 
counties, as the county towns were, for the fame 
reafon, calkd Philipftown and Maryborough, 

. From 
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From a fubfequent law of another feffion SECT, 
la the fame year» it appears that this ad 
was probably carried in a thin houfe and 
by furprife'; for it was thereby enadcd, 
that any propofition for fufpending Poy- 
nings* lawy fhould be agreed upon by the 
greater number of the lords and com- 
mons ; which, taken in a literal fenfe, ap- 
pears very extraordinary, as that is the 
cafe of every propofition, and of every 
iaw, which paflfes in parliaments 

But, the true meaning of this law pro^ 
bably was, that the major part of the lotds 
and commons^ who were fummoned to 
parliament, not thofe who were prefent oa 
a given day, fhould confent to fuch a pro- 
pofition. This regulation was ftridly com- 
plied with in one thoufand feven hun- 
dred and eighty-two, as the prefent happy 
alteration in the mode of holding parlia- 
ments, and of paffing of laws, was pafied 
unanimoufly. 

Various were the difputes, and infinite 

were the jealoufies, which were engendered 

E 3 by 
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SEC T. hy this pernicious law, till the laft happy 
period in the Irifh parliament. It was 
ufual, at the beginning of every new par- 
liament, for the council to fend to Eng- 
land a fhort money-bill, which the houfe 
of commons conftantly rejedted. This was 
the caufe of a diflblution of parliament in 
one thoufand fix hundred and ninety-two, 
and of a prorogation in one thoufand feven 
hundred and fixty-nine; in both which 
cafes, two lord lieutenants, lord Sidney 
and lord Townfliend, entered protefts 
upon the lords' journals againft the votes 
of the houfe of commons : meafures which 
were violent, impolitic, and contrary to thq 
\)fages of parliament. 

, This law was regarded by fome as a 
facred palladium of the Englifti govern* 
ment, which it was almoft facrilegious to 
touch ; and to propofe its repeal, was con- 
iidered as a political profanation. Even 
doubts feem to have been entertained of the 
propriety of fuch a propofition, by the fol- 
lowing entry on the fecond of Pe^ember 

one 
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one thoufand feven hundred and fifty- SECT, 
fcven*: " Refolved, That it is the un- u—yl-^- 
" doubted right of every member to de- ^^,'5^^^, 
" clareliis opinion touching the conftruc- 1560. 
" tion of Poynings* law, and to move for 
" its repeal, without incurring any pains 
" or penalties for the fame ; and any threat 
** to deter a member from fo doing, is a 
*^ breach of the privilege of this houfe." 

This truifm, for fuch it certainly was, 
has a very extraordinary afpe£t'upon the 
journals. But the following account of it, 
which I had from lord Pery, the late 
fpeaker of the houfe of commons, who 
was the member alluded to< in this refolu- 
tion, contains not only a curious parlia- 
mentary anecdote, but alfb throws a juft 
light upon this refolution : 

Mr. Pery had made a propofition rela- 
tive to the conftrudion of Poynings' law, 
which had produced a debate, in the courfe 
of which, the late Mr. Malone happened 

* Commons' Journal, vol. x. p. 366-7. 

E 4 unguardedly 
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s EC T. unguardedly to fay, " That the gentleman 
*« vrould do well to take care of what he 
" faid> or what he t>ropofed, becaufe, per- 
" haps, he might be involved in the penal*- 
** ties of felony/* This odd aflertion from 
a man of the greateft weight, knowledge, 
and charadter, and who was then 
confeSedly the leading member of that 
aiTembly, had a moft extraordinary eS&Bt f 
and, after fome warm altercation, Mr, 
French, the worthy reprefentative of Gal- 
way, moved the foregoing refolution ; upon 
which the houfe divided, and, as the cur-* 
rent flowed ftrongly in its favour, and a 
large body paflTed through the bar, the go- 
vemmeat did not choofe to be left in -a 
fmafl minority, and Mn Rigby, the fecre- 
tary, followed the aflSrmatives, and, laft of 
all, Mn Malone himfelf ; upon which it 
was declared, that the motion was carri- 
C!d unanimoufly* 

It is faid, that Mr. Malone having been 
afterwards alked, how he came to make Co 
extraordinary an aflertion ? he explained- it 

by 
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by faying, that he had made a miftakei SECT^ 
and unguardedly alluded to a proviiion in ^ , J..^ 
the law of the thirty-third of Henry the j'*/^^^ 
eighth, by which thofe wlio called the 15^ 
validity of that particular parliament m 
queftion were declared to be liable to the 
penalties of felony. The merit of this very 
able lawyer cannot be depreciated; and 
this anecdote only proves, that the greateft 
charaders are liable to miftakes. 

Before I conclude this chapter, it may 
not be amifs to take a fhort view of the 
former, and of the prefent, method of 
palling laws, and of holding parliamentfr in 
Ireland. 

Before a parliament was held, it was ex* 
pedient, antecedent to one thoufand ferea 
hundred and eighty-two, that the lord 
lieutenant and council fhouid fend over aa 
important bill, as a reafon for fummoning 
that aflembly. This always created violent 
difputes, and it was conftantly rejeded; 
as a money bill, which originated in the 

. council. 
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SECT, council, was contrary to a known maxim, 
w-y^-^ that the commons hold the purfe of the 

i^i6^to "^^^> ^^^ ^^ ^^^ grants originate from 
li^Q. them, fincc, in early times, they were ufed 
to confult with their conftituents upon the 
mode, duration, and quantum of the. 
fupply, 

Propofitions for laws, or heads of bills, 
as they are called, originated indifferently 
in either houfe. After two readings and a 
committal, they were fent by the council 
to England, and were fubmitted, ufually 
by the Englifh priyy council, to the at- 
^ torney and folicitor general; and iirom 

thence they were returned to the council of. 
Ireland, from whence they were fent to the 
commons, if they originated there, (if not, 
to tjie lords,) and after three readings they 
were fent up to the houfe of lords, where 
they went through the fame ftages; and 
then the lord lieutenant gave the royal 
. affent in the fame form which is obferved 
ill Great Britain* 



In 
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In all thefe ftageS in England and Ire- SECT, 
land, it is to be remembered, that any bill 
was liable to be rejedted, amended, or al- 
tered ; but that when they had paffed the 
great feal of England, no alteration could 
be made by the Irifli parliament. 

At prefent, by the chief baron Yelver* 
ton's law, it is not neceflary for the council 
to certify a bill under the great feal of Ire* ^ 
land, as a reafon for fummoning a parlia*' 
ment, but it is ordered to be convoked by 
proclamation from the crown, as it is fum* 
moned in England, 

Touching bills, ' they now originate ia 
either houfe, and go from one to the other, 
as they do in England ; after which, they 
are depofited in the lords' ofHce, ^hen the 
clerk of the crown takes a copy of them, 
and this parchment is attefted to be a true 
copy, by the great feal of Ireland on the 
left fide of the inftruraent. Thus they are 
fent to England by the Irifli council, and if 
they are approved of by the king, thi$^ 

tranfmifs, 
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®^^ T. tranfmifs, or copy, comes back with the 
great feal of England on the right fide, 
with a commiffion to the lord lieutenant 
to give the royal affent. All bills, except 
money bills, remain in the lords' oflSice ; 
but bills of fupply arc fent back to the 
houfe of commons to be prefented by the 
fpeaker at the bar of the lords for the 
royal aflent. Hence it is manifeft, that no 
alteration can now be made in bills, except 
ift parliament, as the record, or' original 
roll, remains in the lords' office till it ob* 
tains the royal aflent. 

Of the rejedion of bills, or not return- 
ing them from England, it is faid tliere are 
very few inftances of fuch a refufal by 
the crown fince one thoufand feven hundred 
and eighty- two; though, doubtlefs, the 
xoyal negative in both kingdoms, is as clear 
z privilege ^s any other prerogative. 

Upon the propofal of this alteration in 
the form of paffing laws by Mr. Yelverton, 
it was ably urged by Mr. Flood, one of the 

moil 
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lirioft eloquent and able members that Ire- SECT, 
land has ever known, that the royal nega- 
tive to an Irifli bill fhould be given in the 
houfe of lords publicly by the lord lieu- 
tenant; but this propofition was rejeded. 
The royal negative of " le roi savifera^* 
I was informed by an officer of the houie 
of lords in England, remarkable for hb 
knowledge of forms, is accompanied with 
holding the bil^down, and putting it under 
the table j a motion the reverfe of that 
which takes place upon giving the royal 
aflent. The laft inftance of the royal 
negative in the Englifh parliament, was 
early in the reign of king William. 

Though public ads pafs now in this 
fatisfadory manner in Ireland, yet the ex- 
Jpences upon private bills may be confidered 
as a remnant of the former grievances of 
' Poynings' law, for which provifion has 
not been made ; for, notwithftanding bills 
no longer pafs through the councils of both 
kingdoms in the fame manner as formerly, 
though their oflScers have no longer occa- 
1 1 fion 
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SECT, fion to examine them, and confequ^nriy 
have no trouble from them, yet the fame 
fees are exaded. Several propofals have 
been made for the abolition of this griev- 
ance^ but they have unaccountably failed 
of fuccefs J particularly one in confequence 
of a petition from the principal folicitors 
in Dublin in one thoufand feven hundred 
and eighty-three. This matter will fooner 
or later occupy the wifdom of parliament ; 
and aflufedly it will be an objedl well 
worthy of their confideration ; nor can 
any colour of reafon be given for thofe 
cxpences, groundlefs claims, and unnecef- 
fary fees, by which a private bill cofts 
treble the fum in Ireland which is paid irji 
England. 

To . conclude, the various alterations in 
the conftitution, the mode of holding par- 
liaments in Ireland, and of pafling laws, 
may be thus fhortly dated : 

In early times, the lord lieutenant gave 
the royal aflent, as the king does in Eng- 
land, 
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, without any communi 
him^ or any particular licence. 



land, without any communication with S EC T. 



In the reign of Henry the feventh, it 
was provided, that all the bills Ihould be 
previoufly fent by the lord lieutenant and 
council to England, whijrfi were intended 
to 6e pafled in any parliament, as a'reafon 
for holding the fame. \ 

The extreme inconvenience of this ne- 
ceflary preliminary caufed two temporary 
fufpenfions of this law in the reign of his 
fucceflbrj and in the reign of Philip and 
Mary, propofitions for laws, or heads of - 
bills, might be tranfmitted from the council 
during the fitting of parliament. 

The praGice till one thoufand feven hun- 
dred and eighty-two, grounded upon thefe 
two laws, was, that the council fent over 
a money bill every new parliament as a 
reafon for its convention, and alfo fuch 
propofitions as were made to them from 
the two houfes while the legiflature wa» 
fitting for adls of parliament. 

But, 
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But, in confequence of a law in the faid 
year^ no bill can now be tranlmitted from 
the council before the meeting of parlia'* 
ment. Bills at prefent pafs in Ireland as 
they do in England, and the royal aifent is 
given by the lord lieutenant, in confequence 
of a commiffion, fimilar to that which is 
palTed wlien the king does not think it ek- 
pedient to give the royal affent in perfon in 
England. 

By a law of the twenty-ninth year of 
Henry the eighth, it was prefcribed in Eng* 
land, that the king fliould fign thofe com- 
miflions for the royal aflent with his own 
band. This feems to have created doubts, 
that, in early times, it was not a regular 
pradice to give the royal afletit by proxy ; 
but hiftory places this law in its true light } 
it was a part of the a£k for the attainder of 
queen Catherine Howard. The parliament 
wiflied to faye the feeling of their fovereign 
from a perfonal appearance upon fuch a 
cataftrophe, and yet to have an authentic 
£gna^re for fuch an extraordinary fentence 

of 
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of a king upon his royal confort. This SECT, 
feems to have been the true meaning of 
that adt, though a different conftrudtion 
was put upon it by fome member of the 
houfe of lords, in the late memiorable 
proceedings upon the regency. 




Vol. L 
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SECTION III. 




Of the Sejftons of Parliament in the Reign 
of Elizabeth, — of the Orders of the Eng- 
lifli Parliament^ which were tranfcribed 
and adopted in the eleventh SeJJion of 
her Reign^ in Ireland. 

SECT. rr^HE firft feffioh of parliament which 
A was held under queen Elizabeth, in 
the fecond year of her reign, was occu- 
pied entirely in the eftablifliment of the 
government of the church; in repealing the 
papal fyftem of her predeceflbr; a^nd m 
vefting that fupremacy which was claimed 
by the pope, in the queen : to thefe mat- 
ters, the feven adls which were paffed in 
that fcffion, folely relate. 

In the eleventh year of Elizabeth, four 

feflions of parliament were held; two in 

the twelfth, one in the thirteenth, another 

in the twenty-fqventb, and the laft in 

12 the 
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the twenty-eighth year of that reign. From SECT, 
thiis period, parliaments were not convened _^'^ 
in Ireland, till the year one thoufand fix ^^^^'^ 
hundred and thirteen, the eleventh of king 1586. 
James the firft. 

Of the forty laws, which were pafled 
during thefe laft feffions, many of them 
relate to attainders of the rebels in Ty- 
rone's rebellion ; fortie were temporary lawa^ 
and others have been repealed. The moft 
important of thofe which are in force, is that 
relative to the puniflxment of perjury, and 
another for the creation of free fchools 
in every diocefe j ^this laft adt was prin- 
cipally relied upon in one thoufand feven 
hundred and eighty- feven, when Mn 
Orde introduced his Syftem of Education 
in the houfe of commons ; to carry which 
into execution commiffioncrs have been 
lately appointed. 

The frequency of the feffions of parlia- 
ment in the eleventh year of Elizabeth, and 
the preceding irregularity of thofe affem-^ 
. F 2 blies, 
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SECT, blies, gave rife to the adoption of the orders 
which obtained at that time in the Englifh 
parliament: they were prefented by Mr. 
Hooker, member for Athenry in Ireland, 
and for Tiverton in Devon/hire, who has 
given us an account of their proceedings ; 
they are copied here, as the fubfequent 
parliamentary orders which are now in 
force appear to have been modelled from 
them, and as they are a valuable monu- 
ment of the method of proceedings in the 
Englilh parliament in the reign of Elizabeth* 



Mr. HookerV Account of the Method of 

Proceeding in the Parliament which 

•was held by Sir Henry Sidney, in 

the eleventh Tear of Elizabeth, is as 

follows : 

THE lord deputy, after a journey, re-^ 
turned to Dublin, and there, when, by 
the advice of the council, he had difpofed 
of all things in good order, concerning the 
government, he caufed the writs for fum- 

mons 
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mons of the parliament, to be awarded to S E (!: T, 
every nobleman for his appearance ; and to 
every iherifF, for choofing of knights and 
burgefles, for their like appearance at Dublin 
the feventeenth of January, in the eleventh 
year of her majefty's reign, at which time 
and day, appearance was then and there 
made accordingly. On the firft day of 
which parliament, the lord deputy, repre- 
fenting her majefty's perfon, was con- 
ducted and attended in a mod honourable 
manner unto Chrift's church, and from 
thence unto the parliament houfe; where 
he lat under the cloth of eftate, being ap- 
parelled in princely robes of crimfon velvet, 
doubled or lined with ermine. And then 
and there, the lord chancellor made a very 
eloquent oration, declaring what the law 
was ; of what great effeft and value j how 
the common fociety of men was thereby 
maintained, and each man in his degree 
conferved ; as well the inferior as the fupe- 
rior, the fubjed as the prince; , and how 
careful all good commonwealths, in the elder 
ages,, have been in this refpedl j which, con- 
F 3 fidering 
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SECT, fidering the time, ftate, and neceffity of the 
commonwealth, did from time to time or* 
dain and eftablifh moft wholefome laws, 
either of their devices, or drawn from fome 
other good commonwealth ; and by thefe 
means have profpered and continued. 

And likewife, how the queen's moft ex- 
cellent majefty, as a moft natural mother 
over her children, and as a moft vigilant 
prince over her fubjedls, hath been always, 
and now prefently is, very careful, ftudious, 
and diligent in this behalf : having caufcd 
this prefent parliament to be aflembled, and 
by the counfel and advice of you her no- 
bility, and you her knights and burgefles, 
fuch good laws, orders, and ordinances may 
be decreed, as may be to the honour of Al- 
mighty God, the prefervation of her ma- 
jefty, and of her imperial crown of this 
realm ; for which they were not only to be 
moft thankful, but alfo moft careful to do 
their duties in this behalf. And then the 
lord chancellor diredied his fpeech to the 
knights and burgefles, who were there in 

behalf 
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behalf of the whole commons of the realm •sect* 

III 
willed them that, for the avoiding of cwifu- 

fion, and for an orderly proceeding in this 

adion, they fhould alTemble themfelves at^ 

and in the houfe appointed for that aflem* 

bly ; and there to make choice of fome wife 

and fufficient man to be their mouth and 

ipeaken And then concluding with an 

exhortation of obedience and dutifulnefs, 

he ended, and the court adjourned until 

Thurfday next, the twentieth of January. 

In the mean time, the knights and burgefies 

met in the lower houfe, and appointed for 

their fpeaker Mr. Stanihurft, recorder of the 

city of Dublin, a very grave, wife, and 

learned man; who, upon Thurfday afore^ 

iaid, was prefented to the lord deputy, and 

to the lords of the higher houfe: and then, 

he having done mod humbly his obedience 

and duty, made his oration and fpeech; 

firil abafmg himfelf, as being not a man 

fufiiciently adorned and furniihed with fuch 

gifts of knowledge and learning, as to fuch 

an ofBceand calling doth appertain ; wherein 

he was Co much the more unfit, as the caufe 

F 4 he 
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SECT, he had in hand was of great weight and itn-? 
portance : and therefore he wiflied, if it 
might fo feem good to his lordihip, fome 
man of more gravity, and of better ex- 
perience, knowledge, and learning, might 
fupply the place. Neverthelefs, for fo much 
as he might not refufe it, he was the more 
willing, becaufe he did well hope, his.fervice 
being done with his bed good will, and in 
all dutifulnefs, it would be accepted. And 
again, his comfort was the mdre, becaufe he 
had to deal in fuch a caufe, as was for the 
eftablifhing of fome good and wholefome 
laws, whereof he was a profeffor. 

And hereupon he took an occafion, ac- 
cording to the argument that was before 
handled by the lord chancellor the fpeaker 
in the higher houfe, to difcourfe of the na- 
ture -and good effect of laws; and what 
fuccefs there enfueth to all fuch realms, 
countries, and commonwealths, as by laws 
are well ruled and governed. And. when 
he had fpoken at large hereof, there he de- 
clared what great caufes that realm of Ire- 
land 
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land had, to give for ever moft hearty. SE C.T. 
thanks and praifes to God for his goodnefs, 
in fending fuch a virtuous, noble, and n^oft 
godly princefs, as was her majcfty j who not 
only was careful, by the fword, to ftand ia 
their defence againft all enemies, traitqrs, 
and rebels^ in times of wars and rebellions;; 
but alfo for their confervation in times of 
peace, would have fuch laws, ftatutcs, and 
ordinances, to be made in a parliament of 
themfelves,* as fhould be moft expedient for 
the commonwealth of the fame land. Whea 
h^ had at large difcourfed of this matter, 
then he concluded with an humble petition, 
that it might pleafe her majefty to grant, 
Huto them their liberties and freedoms of 
old, belonging to every aflembly of a par- 
liament. The firft was, that every man 
being a member of the lower houfe, fhould 
have free coming and going, to and from, 
the parliament, and during their abode at 
the* fame; without moleftation or impeach- 
ment of any perfon or perfons, or for any 
matter then to be laid againft any of them. 
The fecond, that they and every of thenx, 

might' 
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SECT, might have liberty to fpeak their word5 
freely to any bill to be read, and matter to 
be propofed, in that parliament. Thirdly, 
that if any of the faid houfe (hould mif« 
behave himfelf in any indecent manner, or 
tf any other perfon fhould evil intreat or 
abufe any of the faid houfe, that the cor* 
region and punifhmcnt of every fuch of- 
fender fhould reft and remain in the order 
of the faid houfe. When he had ended 
his fpeech, and in moft humble manner 
done his obeifance, the lord deputy, having 
paufed upon the matter, made anfwer to 
every particular point, in a moft elegant and? 
cffedual manner, which confifted in thefe 
points : nothing mifliking with the fpeaker 
for fo much abafing of himfelf, becaufe he 
knew him to be both grave, wife, and 
learned, and very fufficient for that place ; 
doubting nothing but that he would per- 
form the fame in all dutifulnefs, as to him 
appertaincth. And the benefit which 
groweth to all nations and commonwealths 
by the ufe of the laws, befides, that daily ex- 
perience did confirm the fame generally, fo 

no 
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no one nation particularly could better SECT* 
avouch it than this realm of Ireland; and ^-^-.^ 
therefore he did well hope that they would ^f^^ 
accordingly frame themfelves to live ac- 1586. 
cordingly, and alfo to pray for her majefty's 
fafety and long life, whereby, under God, 
they might enjoy a peaceable and quiet life 
in all profperity. And concerning the pri- 
vileges which they requefted to be allowed, 
forfomuch as the fame at the firft were 
granted, to the end that they might the 
better and more quietly ferve her highnefa 
in that affembly, to her honour and to the 
benefit of the commonwealth, it pleafed her 
majefty, {0 long as ihe were not impeached, 
nor her imperial ftate derogated, that they 
fhould enjoy the fame. And fo, after a long 
time fpent in this oration, the court was ad- 
journed. 

• 
The next day, being Friday, the lower 
houfe met ; apd, contrary to the order of 
that houfe, and duty of that company, in- 
ftead of unity, there began a divifion ; and 
for concord, difcord was recdlved: for all, 

or 
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SECT, or the moft part of the knights and 
burgeffes of the Englifli pale, efpecially 
they who dwelled within the counties of 
Meath and Dublin, who, feeing a great 
number of Englifhmen to have a place in 
that houfe, began to except againft that 
affembly, as not good, nor warranted by 
law. Their avantparleur was fir Chrifto- 
pher Barnwell knight, who being fome- 
what learned, his credit was fo much the 
mor?, and by them thought moft meeteft 
and worthy to have been the fpeaker for 
that houfe. And he being the fpokefman, 
alleged thre? fpecial caufes, why he and 
his accomplices would not yield their con- 
fents. The firft was^ becaufe that there 
\yere certain burgeffes returned for fundry 
towns which, werq not corporate, and had 
no voice in the parliament. The. fecond 
was, that certain fheriffs, and certain 
mayors of towns corporate, had returned 
themfelves. The third and chiefeft was, 
that a number of Englifhmen were re- 
turned to be burgefTesof. towns and corpo- 
iMions which .ffijne of them never knew^ 

and 
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and none at all were refident and dwelling S EC T. 

in the fame, as by the law is required *. i , / ,#, 

A.D. 

Thefe matters were queftioned among ^\^%^ 
themfelves in the lower houfe for four days 
together without agreement ; but the more 
words, the more choler; and the more 
fpeeches, the greater broils; until in the 
end, for appeafing the matter, the fame 
was referred to the lord deputy and judges 
of the realm : unto whom the fpeaker was 
fent to declare the whole matter, and to 
know their refolutions. And they, having 
at large difcourfed and conferred of this 
matter, returned their afifwer: that con- 
cerning the firft and fecond exceptionsu 
that the burgeffes returned for towns not 
corporate, and fuch fherifFs, mayors, and 
fovereigns as have returned themfelves, fhall 
be difmiffed out of the fame ; but as for 
fuch others as the (herifFs and mayors had 
returned, they fhould remain, and the 

• This was the old law in both kingdoms, that 
every member of the houfe of commons fhould be a 
refident in the place he reprefented. Fide Irifh 
Statutes, 1 8 £d. IV. chap. 2. 

penalty 
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S EC T. penalty to reft upon the fheriffs for their 



wrong returns* The meflenger of this 
ic6o?to ^^^^^^9 however he were liked, his meflage 
i$86. could not be received nor allowed ; which 
being advertifed to the lord deputy and thp 
judges, then Lucas Dillon, her majefty's 
attorney general^ was fent unto them to 
ratify and confirm their refolutions; and 
yet could not be credited, neither would 
they be fatisfied, unlefs the judges them- 
felves would come in perfon, and fet down 
this to be their refolutions. Upon this 
anfwcr, the fpeaker commanded a bill to 
be read ; but the aforefaid perfons would 
not fuffer nor abide the reading thereof, 
but rofe up in a very difordered manner, 
far differing from their duties in that place, 
and as contrary to that gravity and wifdom 
which was or fhould be in them. Where- 
fore, for pacifying of the fame, the chief 
juftice of the queen's bench, and the chief 
jufticc of the common pleas, the queen's 
ferjeant, attorney general, and folidtor, the 
next day following, came to the lower 
houfe, and there did affirm their former 

refolu- 
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refolutions, and thought it might have fuf- ^^,9'''* 
need ; yet certain lawyers, who had place ^— -y-^ 
in that houfe, did not^ altogether like ,^*oftp 
thereof. ^S^ 

And albeit this matter were orderly com* 
pafied, aad fufficient to have contented 
every man, yet the fame was fo flomached, 
that the placing of the EngliQimen to be 
knights and burgefles could not be digefted, 
as did appear in the fequel of that alTembly, 
where every bill, farthered by the Englifh 
gentlemen, was flopped and hindered by 
them. And efpecially by fir Edmund But- 
ler, who, in all things which tended to the ' 
queen^s majefty's profit or commonwealth, 
was a principal againft it; fearing, that 
thdr captainries ihould be taken away, and 
coin and livery aboliftied, and fuch other 
like disorders redrefied, which he and his 
accomplices mifliking, it did open itfelf ia 
a rebellion then brewing, and which in- 
deed followed } for, immediately after the 
parli^unent, he returned home with a dif- 
coBtented mind, and gathered his forces 

and 




t& PARLIAMENTARY PROCEEDINGS IN 

SECT, and followed his defigns. Bui to the pur- 
pole : 

There were two bills introd uced of moment 
and great confequence. The one was con- 
cerning the repeal of an a£t for that feffions 
only, made in the time of fir Edward 
Poynings, lord deputy, in the tenth year 
of king Henry the feventh, which, though 
it were meant moil for their own benefit 
and for the commonweal of that realm,yet fo 
jealous they were, that they would not,, 
for a long time, enter . into the confidera- 
•tion thereofl The other wad for the grant- 
ing of the impoft for wines, then iirft 
read. And in this matter they fhewed 
themfelves very frowardj and fo unequal, 
that it was more like a bear-baiting of dlfor- 
dered perfons, than a parliament of grave and 
•wife men. Wherewith, a certain EngliOi 
gentleman, (the writer hereof,) being a bur- 
gefs of the town of Athenry in Connaught, 
who had before kept filence, and ftill meant 
to have done, v\rhen he faw thefe foul dif- 
orders and overthwarting, being grieved, 

flood 
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ftood up> and prayed liberty to fpcak to the SECT, 
billy who made a preamble, faying, that it 
was an ufage in Pythagoras's fchbols, that 
no. fcholars of his fliould, for certain years, 
reafon, difpute, or determine, but give ear 
and keep filence; meaning, that when a 
man is once well inftruded, learned, and 
advifed, and hath well deliberated of the 
things he hath to do, he (hould, with more 
difcretion and wifdom, fpeak, order, and, 
diredl the fame ; notwithftanding he, 
being but a man of fmall experience, and 
of lefs knowledge in matters of importance, 
and therefore once minded to be altogether ' 
Aient, is enforced even of a very zeal and 
confcience, and, for the difcharge of bis 
duty, to pray their patience, and to bear 
with his fpeeches.' And then upon occa- 
fion of the bill read, and matter offered, 
he entered into the difcourfe what was the 
office and authority of a prince, and what 
was the duty of a fubjeft ; .and laftly, how 
the queen's majeHy had moft honourably 
and carefully performed the one, and how 
undutifully they had confidered the other : 
Vol. !• G for, 
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SECT, {qt^ t^^t Ihe neither &mi^ thst obedience 
^— -y^ ip th»t land, which ftill lived in rebellion 
^6o?to *fi*^"^ ^^^ » neither that benevolence of the 
1586. l>^tter fort, vvhich> for her great expences 
fpeni f^r their defences and fafeties, they 
ought to have yielded unto her; as appeared 
ma^iif^ft in fundry things^ and efpccially 
in' tbip prefent aflcmbly} namely, in one 
bill, concerning the repeal of Poynings' adl, 
for this time pnly^ meant for your own 
benefit, and for the commonwealth of thb 
realm ; and the other, concerning the bill 
now in queftion : the one by you denied, 
and the other liketh you not. And yet 
her majefty, of hei: own roystl authority, 
might and may eftablifli the fame without 
any of your confents, as fhe hath already 
done the like in England ; faving of her 
cpurtefy it pleafed her* to have, it pafs with 
your own confents. by ord?r of law, .i;hat 
ihe; might thereby have thjc better trial and 
aflurance of your dutifulnefs an<^ good will 
towards hcr. But a^ flie hath and doth 
find you bent far other wife, fo doth the 
right honourable the lord; deputy grjd the 

. . Jikc: 
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like : for, ndtwithAandihg his long fervices S E C Ti 
in timefe paft, his continual arid daily travel^ 
jourtiey*^ aftd hoftings, ^ith the great peril 
of his life agaitift the rebels for your fake 
and fafety^ and hi^i ^hdlefs turmoils and 
troubles in civil matters and private fuiti 
for your quieltiefs, and to you well known, 
he hath dfeferved more than well at your 
hands ; i yiet, as the unthankful Ifraclites^ 
againft Mofcs, the unkind Romans agairift 
GamiiluS) Sdpio, and others, and as the 
ungrateful Athenians againft Socrates, 
Themiftocle^, Miltiades, and ethers, you 
have and do moft ungratefully requite 
and recompence this your noble governor, 
againft whom and his doings you do kick 
and fputri What in you lieth* But in the 
end it will fall upon you, as it hath doile 
unto othefs, to yoiit owhftianie, overthrow, 
and confufion ; and when he had fpent a long 
time in this, and proved the fame by 
fimdry hiftories o£. Other nations, hopro*- 
ceeded to the bill, which, by fundry rea- 
fona and arguments, te proved to be moft 
neceflary, and meet to be liked, allowed,^ 
and confented unto. 

G 2 Now, 
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Now, ' when he had thus ended his 
fpeeches, he fat down, the moft part of 
the houfe very well liking and allowing 
both of the perfon and the matter ; faving 
the perfon before named, who did not 
hear the fame attentively : fo they did 
digeft it raoft unquietly, fuppofing them- 
feWes to be touched herein. And there- 
fore fome one of them rofe up, and would 
have anfwered the party, but the time and 
day was fo far fpent above the ordinary 
hour, being well near two of the clock in 
the afternoon, that the fpeaker and the 
court rofe up and departed. Howbeit, 
fuch was the prefent murmurings and 
threatenings breathed out, that the faid 
gentleman, for his fafety, was by fome of 
the heft of that aflembly conduced to the 
houfp of fir Peter Carew, where the faid 
gentleman then lay and refided. The lord 
deputy in the mean time, hearing that the 
lower, houfe were fo clofe, and continued 
together fo long above the ordinary time, 
he doubted that it had been concerning 
the queftions before propofed, and there- 
fore 
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fore did fecretly fend to the houfe to learn SECT., 
and know the caufe of their long fitting. 
But, by commandment of the fpeaker, 
order was given to the door-keepers, that 
the doors fliould be clofe kept, and none to 
be fufFered to come in or out, fo long as 
the gentleman was in djelivery of his fpeeches ; 
and after the court was ended, it was ad-» 
vertifed to the faid lord deputy, who 
thanked God that he had raifed up un- 
known friends unto him in that place. 

The next day following being Friday, as 
foon as the court of the lower houfe 
lat, fir Chriftopher Barnwell, and the 
lawyers of the Englifli pale, who had con- 
ferred together of the former day's fpeeches, 
flood up, and defired hearing ; who, leav- 
ing the matter in queftion, did, in a moft 
diforderly manner, inveigh againft the faid 
gentleman ; affirming, avouching, and pro- 
telling, that, if the words fpoken had been 
fpoken in any other place than in the faid 
houfe, they would rather have died than 
have born withal. Whereupon the 
G 3 fpeaker, 
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SECT, fpeaker, by cohfent of the refidue of th« 
houfe^ commanded them to lilence, and 
willed, that if they had any matter againft 
ihe faid gentleman, they fliould prefent and 
bring it in writing, againft Monday then 
next following, and forfomuchas their deal- 
ings then were altogether difordered, being 
diore like to a bear-baiting of loofe perfons, 
than an aflembly of grave and wife men in 
parliament, motion and requeft was made 
to the fpeaker, that he (hould reform thofe 
abufes and difordered behaviours ; who not 
only promifed to do, but alfo prayed affift- 
ance, advice, and counfel, for his doings 
therein, as fuch as were acquainted with 
the orders of the parliaments in England : 
which was promifed unto him and per- 
formed J and alfo promifed that a book of 
the orders of the parliaments ufed in Eng- 
land fhould in time be Jet forth in print, 
which the faid gentleman did*, and prefent- 
ed and beftowed the fame among them, in 
form following : 

* The gentleman who fpoke as above, was Mn 
Hooker j who has given this narrative. 



THE REIGN OF eLIZABEtH. 87 

SECT. 
III. 

By wbom^ and for what Caufe^ a Parliament a. 0. 
ought to befummoned and called. 'ic86^^ 

THE kiag, who is God's anointed, being 
the head and chief of the wbok tealm, 
and upon whom the government and eftates 
thereof do wholly and only depend, hath 
the power and authority to call and aflfem- 
ble his parliament, and therein to feek and 
afk the advice, counfel, and afliftance of his 
whole realm ; and without, this his autho- 
rity, no pajfliament can properly be fum- 
moned or aflembled. And the king hav- 
ing this authority, ought not to fummon 
his parliament but* for . weighty and great 
caufes, and in which he of neceflity ought 
to have the advice and counfel of all the 
eftates of his realm, which be thefe and fuch 
like, and fuch like as followeth : 

Firft, for religion ; forfomuch as by the 

laws- of God and this realm, the king, next 

and immediately under God, fe his deputy 

G 4 and 
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SECT, and vicar on earth, and the chiefcft ruler 
u -yJ ^ \vithin his realms and dominions : his office, 

i^6o^t ^"^^^^"i ^^^ ^"ty ^^ above all things, to 

i5?6. feek and fee that God be honoured^ in his 

true religion and virtue, and that he and his 

people do, both in profeffion and life, live 

according to the fame. 

Alfo, that all idolatries, falfe religions, he- 
refies, fchifms, errors, fuperftition, and what- 
foever is contrary to trye religion, all dif- 
orders and abufes, either among the clergy 
or laity, be reformed, ordered, and rc^ 
drefTed. 



Alfo, the afTurance of the king's and 
queen's perfons, and of their children, their 
advancement and preferment in marriages, 
the eftablifhing of fucceffion, the fuppreffion 
of traitors, the avoiding or efchewing of 
wars, the attempting or moving of wars, the 
fubduing of rebels, and pacifying of civil 
wars and commotions, the levying or hav-» 
ing any aid or fubfidy for the pre- 
fervation of the king and public eftate : alfo 

the 
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the making and eftablifliing of good and SECT, 
wholeforae laws, or the repealing or debar- <■■ ^-yl-j 
ring of former laws, whofe execution may i.goito 
be hurtful or prejudicial to the eftates of the 'S^^* 
prince or commonwealth. 

For thefe and fuch like caufes, being of 
great weight, charge, and importance, the 
king (by the advice of his council) may, 
call and fummon his high court of parlia- 
ment, and by the authority thereof feftablifli 
and order fuch good laws and orders as 
ijtcn fhall be thought moft expedient and 
neceflary. 



The Order and Manner how to fummon the 
Parliament. 

THE king ought to fend out his writs of 
fummons, to all the eftates of his realm, at 
leaft forty days before the beginning of the 
parliament j firft to all his lords and barons ; 
that is, to wit, archbifliops, bifhops, dukes, 
marquifies, earls, vifcounts, and barons, and 

every 
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^^5^** every of thefe muft have a fpeditl wriC* 
ill* - *^ 

Then to the clergy, and the writ of their 
fummons muft be addreffed to every par- 
ticular bifliop for the clergy of his dioc^& 
All thefe writs which are for the clergy, 
the king always fendeth to the archbiftiops 
of Canterbury and York, and by them they 
are fent and difperfed abroad to every par- 
ticular bifhop within their feveral provin- 
ces, and fo the bifhops give fummons to the 
clergy, / 

Laftly, for the fummoning of the com- 
mons, he fendeth his writs to the lord 
warden of the five ports, for the eledtion of 
the barons thereof, and to every fherifF, for 
the choice and eledion of knights, citizens, 
and burgeffes, within his county. 



How and what Per/ons ought to be cbqfea 
for the Clergy J and of their Allowances. 

THE bifhop ought, upon receipt of the 

writ, fent unto him for the fummoning of 

... 4 his 
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bis clergy, forthwith to fummon and warn s ECT.- 
all deans and archdeacons within his diocefs 
to appear in propef perfon at the parliament, 
unlefs they have fome fufficient and reafon- 
abJe caufe of abfence; in which cafe he may 
appear by his prodor, having a warrant or 
proxy for the fame* 

Then muft he alfo fend the like fum- 
mons to the dean and chapter of his cathe- 
dral church ; who fhall forthwith aflemble 
their chapter, and make choice of fome one 
of themfelves to appear in their behalf, ancf 
this man thus chofen muft have their com- 
miflion or proxy. 

He muft alfo fend out his fummons to 
every archdeaconry, and peculiar, requiring 
that the whole clergy do appear before him, 
his chancellor or officer, at a certain day, 
time, and place ; who being fo aflembled, 
fliall make choice and eledion of two men 
of the faid clergy to appear for them, and 
thefe fhall have their commiffion or proxy 
for the fame. 

Thefe 
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SECT. Thefe prodors thus to be chofen, ought to 
be wife, grave, and learned men, being pro- 
feflbrs either of divinity or of the ecclefi- 
aftical laws, and that can, will, and be able 
to difpute in caufe of controverfy, 'convin- 
cing of herefies, appeafing of fchifms, and 
devifing of good and godly inftitutions, 
concerning true religion and orders of the 
church. 

Thefe prodlors (thus eleded) ought to 
bave reafonable allowances for their charges, 
according to the ftate, quality, or condition 
of the perfon, as alio a refpedl had to time. 
The pro£tors of the dean and chapter are 
to be paid out of the exchequer of the ca- 
thedral church. The proftors of the clergy, 
arc to be paid by the clergy, among whom 
a tolledion is to be levied for the fame, 
according to an old order ufed among them. 



How 
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SECT- 

m. 



How and what Manner of Knights^ Gtl^ 
zens^ and Burgeffes^ ought to be cbofen^ 
and oftbetr Allowances. 

THE fheriff of every county having re* 
ceived his writs, ought forthwith to fend 
his precepts and fummons to the mayors, 
bailiffs, and head officers of every city, town 
corporate, borough, and fuch places as have 
been accuftomed to fend burgeffes within 
his county, that they do choofe and eleft 
among themfelves, two citizens for every 
city, and two burgedes for every borough, 
according to their old cuftom and ufage* 
And thefe head officers ought then to af^ 
femble themfelves, and the aldermen and 
common council of every city or town, 
and to m^ke choice among themfelves, of 
two able and fufficient men of every city 
or town, to ferve for and in the faid parlia* 
mem. 

Likewife, at the next county day to be 
holden in the faid county after the receipt 

of 
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SECT, of this writ, the fherifF ought openly ia 
^^m^L^ the court of his fliire or county, between 
i^^tb ^^^ hours of eight and nine of the fore- 
1586. hoon, to make proclamation, that every free- 
holder (hall come into the court, and 
choofe two fufficient men to be knights for 
the parliament; and then he muil caufe 
the writ to be openly and diftlnfUy read% 
Whereupon the faid freeholders, then and 
there prefent, ought to chopfe two knights 
<w:oordingly } but he himfelf cannot give 
any voice, neither be chofen. 

Thefe eledions aforefaid fo paft and 
done, there ought to be feveral indentures 
made between the fherifF and the firee- 
holders of the choice of the knights, and 
between the mayor and the head officers of 
every particular city and town, of the 
choice of their citizens and burgeffes, of 
. . their names, and of their mainperners and 
fureties. Of thefe indentures, the one part 
being fealed by the fherifF, ought to be 
returned by the clerk of the parliament; 
aod the other part of the indentures, fealed 

by 
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by fuch as made choice of the knights,' and ®^,^'''^ 
fuch as made choice of the citizens and 
burgeiTes, under the feveral common feals 
of their cities and townsi^ ought to remain 
with the flieriff, or rather with the parties 
ib ele^ed and chofen. 

The charges of every knight and citizen 
were wont to be alike ; which was thirteen 
ihillings and fourpence by the day: but 
now, by the ftatute, it Is but ten (hillings 
to every citizen j and tO eveiy burgefs the old 
tifage was to have five fliillings ; but now it 
is but tliree (hiilings and fourpence limited 
by the (latutje; which allowance is to be 
given from the firft day of their journey 
towards the parliament, until the laft day 
of their return from thence. Provided,. 
That every fuch perfon fliall be allowed' 
for fo many days as by journeying fix and 
twenty miles every day in the winter, and 
thirty miles in the fummer, he may come 
and return to and frotn the parliaftnent. 



In 
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In choice of thefe knights, citizens, and 
burgeflesy good regard is to be had that the 
laws and cuftoms of the realm be herein 
kept and obferved ; for none ought to be 
chofen, unlefs he be retiant and dwelling 
within the fhire, city, or town, for which 
he is chofen. And he ought ta be grave, 
wife, learned, ffcilful, and of great experi- 
ence in caufes of policy; and of fuch 
audacity, as both can and will boldly utter 
and fpeak his mind according to duty, and 
as occafion fhall ferve : for, no man ought 
to be filent or dumb in that houfe; but, 
according to his talent, he muft and ought 
to fpeak in the furtherance of the interefts 
of the king and commonwealth. 

And the knights alfo ought to be Ikilful 
in martial affairs, and therefore the words 
of the writs are, that fuch fhould be chofen 
for knights as be cinSi gladio ; not becaufe 
they fhall come into the parliament houfe 
in armour, or with their fwords, but be- 
caufe they fhould be fuch as have good ex- 
perience and knowledge in feats of war 

and 
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and martial afiairsy whereby they may,. in SECT, 
fuch cafes, give the king and realm good ^_ -^- _j 
advice and counfel. Likewife, thfey ought ^- ^• 
to be laymen y and of good fame, honefly, 1586. 
apd credit, being not out-lawed, excom- 
municated, or perjured, or otherv^ife in- 
£^mous;.ibr, fuqh.perfons ought not to 
have place, or be admitted into the parlia- 
xxtent-houfe. 



^be Degrees of the Parliament. 

IN times paft there were fix degrees or 
cftates of the parliament, of which, every 
one of them had their feveral officers and 
minifters of attendance; but now the fame 
are reduced into four degrees : 

The firft, is the king ; who, in his per- 
.ionage, is a full and whole degree of himfelf, 
apd VTithout whom nothing can be done. 

Thefecond degree, is the lords of the clergy 
and of the temporality ; and are called by the 
names of Barons Spiritual and Temporal. 
. Vol. L H The 
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The third, is of knights, citizens, and 
burgefles ; and thefe are called by the name 
of the Ck)mmonalty» 

The fourth, is of the clergy, which are 
ealled by the name of the Convocation ; and 
thefe perfons have no voice in the parlia- 
ment, neither can they do any thing eUe 
than to intreat in caufes of religion, which 
from them is to be commended to the othec 
eftates. 



Cf the Places and Houfes qf the Parlia^ 
ment. 

AS it lieth in the king to affign and 
appoint the time when the parliament fhall 
begin, fo that he give at the leaft forty 
days fummons ; fo likewife he may name 
.land appoint the place where it (hall be kept. 
But wherefoever it be kept, the old ufage 
and manner was, that all the whole degrees 
of the parliament fat togbther in one houfe ; 
and every man that had there to fpeak, did 
it openly before the king and bis whde 

• parlisa^ 
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parliament. But hereof did grow many ia*- * E c T. 
conveniencies, and therefore, to avoid great 
confufions, which are in fuch great aflem-^ 
blies, as alfo to cut off the occafions of dif- 
pleafures which oftentimes did happen, wheal 
a mean man fpeaking his confcience freely, 
either could not be heard, or fell into the 
difpleafure of his betters; and for fundry 
other great griefs ; they did divide this one 
houfe into three houfes, that is to wit, the 
higher houfe, the lower houfe, and the 
convocation houfe. 

In the firft, fitteth the king and his lords 
f[Hritual and temporal, called by the name 
of Barons ; and this houfe is called the Higher 
Houfe. 

The fecond, is where the knights, citir 
2ens, and burgeffes do fit; and they are 
called by the name of Commons : and this 
houfe is called the Lower Houfe. 

The third, is where the prelates and the 

prcftors of the clergy do fit, being ^lled by 

Ha the 
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SECT, the name of the Clergy; and this houfe is 
' u.,-^^ called the Convocation Houfe. Of every 
^60^ to ^^ '^^^^ houfes, their orders and ^ officers, 
1586. we will briefly fiibjoin and declare par- 
ticularly, in o^dcr as foUoweth : ' 



Of the Higher Houfe. 

THE Higher Houfe (as it is called) Is 
where the king and his barons do fit in 
parliament, where the king fitteth higheft, and 
the lords and barons beneath him, each man 
in his degree ; the order is this : The houfe 
is much more in length than in breadth; 
in the higher end thereof, in the middle, is 
the king's feat or throne, hanged richly with 
a cloth of eflate ; and there the king fitteth 
always alone. On his right hand, there is 
a long bench, next to the wall of the houfe, 
which reacheth not fo far up as the king's 
feat, and u^on this fit the archbiihops and 
bifhops, every one in his degree. On his 

left 
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left handy are two like benches * j upon the SEC T.' 
inner fide fit the dukes, marquiifes, earls, and 
▼ifcounts : on the other, which is the hinder- 
moft, and next to the wall, fit all the barons, 
every man in his degree. In the middle 
cf the houfe, between the archbiihops'- feat 
and the dukes' feat, fitteth the fpeaker, who 
commonly 'is lord chiancellor, or keeper of 
the great feal of England, or lord chief 
juftice of England; as pleafeth the king, 
who doth appoint him : and he hath before 
him two clerks, fitting at a table before 
them, updta which they do write and lay 
their books. In the middle room beneath 
them, fit the chief juftices and judges of 
the realm, the barons of the exchequer, 
the king's ferjeants, and all fuch as be of. 

; ^ This divifion of the houfe of lords into equal 
parts for the fpiritual and temporal peers, probably 
took its rife from the number of the former before the 
Reformation ; as it appears from the lifts of the peers 
in daily attendance, that the mitred abbots fat with 
the bifliops, and that the fpiritual were often equal 
tp| and fometimes more numerous than, the temporal 
lords who are noted in the Journals of the lords of 
England in the reign of Henry the eighth, 

H 3 the 
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SECT, the king's learned counfe^ either in thtf 
V — ,^Lf common laws of the realm, or of the eccle** 
^' ^- fiaftical laws i and all thefe fit upon great 
1586. wool-facksi covered with red cloth. 

At the lower end of all thefe feats, is n 
bar or rdil, between which and the kiwer 
end of the houfe is a vend room ferving for 
the lower houfe, and for all fuitors that 
fhall have caufe and occafion to repair to 
the king or the lords. This houfe, as it is 
diftind from the others, fo there be dif- 
tin€t officers to the fame, belonging and ap^. 
pertaining thereto, all which are affigned 
and appointed by the king, and all have al- 
lowances for their charges at the king's 
hands; of which officers what they are,, 
what is every of their offices, and what 
•allowances they have, fhall be vmtten in 
order hereafter: 



0/ 
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Of the Officers of the Htgbef Houfey aniy 
Jirft^ of the Speaker^ and of his Office. 

THE chiefeft officer of the Higher Houir 
j6 the Speaker, who is appointed by the king^ 
aad commonly he 18 the k)rd cbaocelloif or 
keeper of the great feal, or lord chi«if 
juftice of England : His office confifteth 
in divers points : 

Firft, he muft on the firft day of the 
parliament make his oration in the higher 
bouie^ before the king^ his lords, and coizw 
mons; and- then and there declare the 
caufe why the king /hath fummoned that 
parliaMent, exhorting and advifing every 
xii^n to do his office and duty, in fuch foit' 
aa maybe to the glory of God, honour 
of the king, and benefit of the common- 
wealth. 

Alfo, he muft make one other oratipq^ 
but in way of anfwer to the fpeaker's ora-* 
tion, when he is prefented to the king« 

H 4 Likc-^ 
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S '^n ^' Likewife, he muft make the like on the 
c-v-^ l&ft d^y of parlUment. And- you fhall 
U6o!xo ^^.d^^^» that upon thefe three days he 
1586. ftandeth on the right hand of the king 
niar to bis feat, at a box there ap- 
pointed for him ; but at all other times 
he fitteth in the middle pf the houfe) a^ii 
before f»idf 

When he hath ended his oration upon 
the firft day, he muft give order unto the 
IbWer hdyfe in the king's behalf, willing 
them to repair unto their houfe, and there 
(discording to their antietxt orders and cu& 
tomsy to makfe choice of their fpeaker, 

'AH bills prefented unto the higher 
houfe' he muft receive, which he hath 
forthwith to deKver unto the clerks to 
be' fafely kept. 

All bills he muft caufe to be read twice 
before they be engroffed, and being read 
three tinies, he piuft put the fapie to 
queftion^ 

If 
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If any bill put to queftion, do pafs with: S E C T.^ 
their confent, then the fame muft be fent s_ -^^ 
to the lower houfe, unlefs it came firft ^; ^- . 
from thence, and in that cafe it muft be i586« 
kept until the end of the parliament. 

If any b|ll be^ denied, impugned, and; 
clear overthrown j the fame is no more 
to be thenceforth received during that 
feffion. 

If any bill be put »o the queftion, and it 
be doubtful which fide is the greater and 
giveth moft voices j then he muft cauf^ 
the houfe to be divided, and then judge of 
the bill according to, the number *• 

If any bill be imperfect, or requireth S 

tp be amended, he muft choole a certain 
number of that houfe as he ihall think 

♦ There is no cafting vote in the houfe of lords in 

' either kingdom, and the general rule was eftablifhed 

in the Journals of the lords of England about this 

period ; thatj^^in air cafes of equality of voices^/emper 

frefumittfr fro ne^anU^ 

good. 



% 
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&ECT,gpod, and to them cpmnffcit that bill to be 
cefbrmcd and amended^. 



If aay bill or meiTage be fent to the 
lower hotife, it is his office to make choice 
of two of the king's learned counfel there 
^eient^ to be the mefleagers thereof. 

: If any bill or raelTage be fent from 
the lower houfe, he muft come from his 
place to the bar, and there receive the fame; 

* In the Journals of the lords' of England, from the 
fijrft year of Henry the eighth to this period, it is 
otfervable, that bills were not committed as a matter 
of coiif fe sis they are at prefent, but were committed 
for amendment <mly. k was the ancient tule, that 
a lord could not fpeak againft the principle of a bill 
in •a committee ; and upon this ground a dodirine has 
been laid down^ that it is irregular to negative a bill 
ill a (Joiumittec, to which it was configned in ancient 
tilMS only for the purpofe of amendment* And from 
this principle alfo, it is probable^ the rules were de* 
riv^d) that pfoxi^ ate not to be ufed in a committee, 
aild that the Houfe ihall be put into a committee 
vnbtin any lord fball defire it ; which, probably, was, 
in early times, upon a fuggeftion only, that a bill 
required to be amended. 

and 
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vd beiog rrturned to Wa place^ aad evUfy: ^^§ '*'< 
ftranger or meffenger departed, he xmit 
difclofe the fame to the lords. 

Item, if any diforder be committed or 
done in the houfe^ by any lord or other; 
perfon, he ought, with the advice of the 
lords, to reform the fame: but if it be 
among the lords, and they wifl not he tt^ 
formed, then he muft forthwith afdvensfei 
the king. 

Item, he ought, at the beginning of 
the parliament, to call by name all the 
lords of the parliament, and fikewife at* 
other tim«s as he feeth occafion, whofe. de* 
faults ought to be recorded, and that they 
do pay their fines unlefs th6y be dilpenfed 
withal by fpecial licence from the ting,' 
or have fome juft or reafonable caufe of 
abfence. 

Item, he muft fee and caufe thtf clerks 
to make true entries, and true record* cjf all 
things done there, and to fee that the clerks 
do give and xjelivcr the copies of aH' fiich* 

bills 
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SE C T« bills there read, to fuch as demand for the 
HI. - ' 

ume. 



Item, he ihall keep the fecrets, and caufe 
and command every man of each degree in 
that houfe to do the like. 

Alfo, he ought not to go any where, 
but the gentleman ferjeant ought to at- 
tend upon him, going before him with hia 
mace ; unlefs he be the lord chancellor, for 
then he hath a ferjeant of his own. 

His allowance that he hath, is at the 
king s charges, 

Alfq, for every private bill that paffeth 
and is enafted, he hath ten pounds for 
bis part. 

0/ the Regift^r of the Higher Houfe, 

THE regifter is the principal clerk of 
the higher houfe, and his charge is fafely 
to keep the records^ of the parliament and 
the a€ts which be palTed*^ 

. AU 



THE REIGN OF ELIZABETH. IP0 

All fuch ftatutes as be ena^ed, he muft ^^j?*^* 
fend to the king's feveral courts of record to be <>-^v—j 
enrolled j namely, the chancery, the king's ,^^ ^ 
bench,.the common pleas, and the exchequer* >5^^« 

All fuch a£ts as are to be imprinted, he 
muft fend to the printer. 

All fuch private a6ts as are not im- i 
printed, if any man will have the; fame 
exemplified, he muft tranfmit the fame to 
the lord chancellor, to be engroffed and 
fealed ; and, for the fame, he is to take the 
fees appointed and accuftomed.^ 

He l^ath for his allowance an ordinary 
fee for term of life of the king. 



Of the Clerks of the Parliament. 

THERE be two clerks j the one named the 
Clerk of the Parliament, and the other 
named the Clerk of the Crown. 

The Clerk of the Parliament. His office 
is to fit before the lords' fpeaker, and to read 
fuch bills prefented as he fhall be commanded. 

He 
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^ E CT, He muft keep true records, and true entries 

u— v»^^ dT all things there done, and to be entered. 
A. p. 
^^^^^ If any perfon require a copy of any 

bill there, he ought to give the fame» 

teceiving his ordinary fees. 

|f any bill, after its ordinary readings^ 
be to be engrolTed, he mull do it. 

The counfe! of the houfe he may not 
difclofe. 

At the end of the parliament he muft 
deliver up unto the chancellor all the ads 
\nd records of that houfe, faving he may 
keep a tranfcript and a copy thereof to 
himfelf. 

He hath his allowance of the king. 

Alfo for every private bill which i$ 
enacted, he hath three pounds. 

- Alio for every bill, whereof be giveth a 
Asoipy ; he hath for every ten liaes a penny, 
JMMHrding to the cuftonu 

ij The 
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' ' The Ckrk of the Crown. His office is to^E Cf . 
fupply the place and rodTn of the clerk of iim ^' lit 
the parliament in his abfence, and he hath . ,^^^4, 
in all things the like charges and profits as >5*^ 
the clerk ought to have. 

He muft give his attendance to the higher 
.houfe from time to time, and do what Audi 
be enjoined him. 

All fuch private 2J2ts as be not imprinted, 
if any man will have them exemplified 
u^cr the broad feal, he muft exemplifj^, 
and have for the f^tme his ordinary fees. 

Thefe two clerks, at the end df the pai^ 
liament, ought to be prefent in the houfe, 
«and within the lower bar at a board before 
them^ their faces towards the king; and 
there the one muft read the bills which are. 
paft both houfeS) and the other mud read 

the confent or difagreement of th9 king. • 

I 

Of the Serjeants or Porters of the ISgkcr 
Hotffe, 

THERE is but one ferjeant wWch hatli 
^iie^ charge an4 keeping of the doors; for 

though 
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8£CT. though there be divers doors, yet the 
w V* < keepers thereof are at his aflignment. 

A.D. 
15605 to 
isS6. He ought to fee that the houfe be Jcept 

clean and fweet. 

He ought not to fufier any manner of 
perfon to be within the houfe, fo long as 
the lords be there fitting, other than fuch 
as be of the learned counfel, and of that 
houfe ; and except all fuch as come of a 
mefTage from the lower houfe with bills or 
otherwife, and except all fuch as be fent 
for, and be admitted to have any thing 
there to do. 

Alfo, he muft attend and go . always 
with his mace before the fpeaker, unlefs 
:he be lord chancellor, or keeper of the 
great feal; for then he hath a ferjeant.of 
his own. 

^ He ought to keep fafely fuch prifoners as 
Tbe committed to his ward, and fetch ot 
fend for fuch as he (hall be commanded to 
fetch. . 

This 
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, Thie porter or ferjeant hath (befides his SECT, 
ordinary fee) a (landing allowance for every i.^-y:-^ 
day of the parliament. ^f^^;^ 

1586. 
Alfo he hath, for every priva.tc bill which 
is enaded, forty (hillings. 

Alfo he hath, for every prifoner com- 
mitted to his ward, a certain allowance for 
his fee. 

Alfo he hath of every baron, or lord of 
that houfe, a certain reward. 



Of the Lower Houfe. 

THE Lower Houfe (as it is called) is a 
place diftin£t from the others ; it is more of 
length than of breadth ; it is made like a 
theatre, having four rows of feats one 
above another round about the fame. At 
the higher end, in the middle of the lower 
row, is a feat made for . the Speaker, in 
which he always (itteth; before it is a table 

YoL. I. I board ; 
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board ; at which fittcth the clerk of the 
houfe, and thereupon layeth his books, and 
writeth his records. Upon the lower row^ 
on both Jides thefpeaker^ fit fuch perfonages 
as be of the king's privy counfel, or of his 
chief oflScers ; but ^ for any other, none 
claimeth nor can claim any place, but 
fitteth as he cometh, faving that on the 
right hand of the fpeaker, next beneath 
the faid counfelS, the Londoners and the 
citizens of York do fit, and fo in order 
fliould fit all the citizens accordingly ; with- 
out this houfe is one other, in which the 
under clerks do fit, as alfo fuch as be fuitors 
and attendant to that houfe. And whenfo- 
ever the houfe is divided upon any bill, 
then the room is voided, and the one part 
of the houfe cometh down into this place 
to be numbered. 

Xhe Office of the Speaker j>f the Lower 
Houfe. 

THE chief or principal oflScer of this 
houfe is the Speaker^ and is chofen by the 

whole 
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\vhole houfe, or the more part of them; sect, 

lie himfelf being one of the fame number, 

and a mail for gravity, wifdom, experience, 

and learning, chofen to fupply that office 

during the time of the parliament, and is 

to be pfefeiited to the king the third day 

following* 

His office is to direct ahd guide that 
houfe in good order, and to fee the ordi- 
nances, ufages, and cuftoms of the fame^ 
to be firmly kept and obferved. 

When he is prefented unto the king, 
fitting in his eftate royal in the parliament 
houfe for that purpofe, he muft then and 
there make his oration in commendation of 
the laws and of the parliament; which 
done, then he hath (in the name of the 
houfe of commons) to make to the king 
three requefts : 

Flrft, That it may pleafe his majefty to 
grant, that the commons, aflembled'in par- 
liament, may have and enjoy their ancient 
privileges^ cuftoms, and liberties, as in times 
I 2 paft 
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SECT, paft have appertained, and been ufed iif 
that houfe. 

Then, that every one of that houfe may 
have liberty of fpeech, and freely to utter, 
fpeak, and declare his mind and opinion, 
to any bill or queftion to be propofed. 

^ Alfd, That every knight, citizen, and 
burgefs, and their fervants, may have free 
coming and going to and from the faid 
parliament j as alfo during the time of par- 
liament ; and that they, nor any of their 
fervants or retinue, be not arretted, molefted, 
fued, imprifoned, or troubled by any perfon 
or perfons. 

And laftly, That if he, or any other of 
that company, being fent or come to him 
of any meffage, and do miftake himfelf in 
doing thereof, that his majefty will not 
take the advantage thereof, but graciouily 
pardon the fame. 

He muft have good regard, and fee that 
the clerk do enter and make true records, 

and 
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and fafely keep the fame, and all fuch SECT, 

bills as be delivered into that houfe* ^ ^' 1 

A. D. 
1560, ta 

He mufl, on the nrft and third day, and 1586^ 
whenfoever;he elfe will, call the houfe by 
name, and record their defaults. 

AH bills to be brought and to be pre- 
£ented unto that houfe, he m\ift receive and 
deliver unto the clerk* 



He ought to caufe and command the 
clerk to read the bills brought in plainly 
and fenfibly; which done, he muft briefly 
recite and repeat the eflfedt and meaning 
thereof, 

^ Of the bills brought in, he hath choice 
which and when they fhall be read, unlefs 
order be taken by the whole houfe in that 
behalf. 

Every bill muft have three readings, 
and, after the fecond reading, he muft caufQ 
the clerk to engrofs the fame, except the 
fame be rejeded and dafhed. 

1 3 If 
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SECT. If any bill or meflagc be fcnt from the 

%^^Ji.^ lords, he ought to caufe the meflenger to 

c6'^to ^^^^^ *^^ fame unto him, and he to receive 

is86. V the fame openly ; and they being departed 

and gone, he ought to diiclofe and open 

the fame to the houfe. 



If, when a bill is readi divers do rife at 
one inftant to fpeak to the fame, and it 
^cannot be difcerned who rofe firft, then 
fliall he appoint who fhall fpeak j never-^ 
thelefs, every oqc Ihall have his courfe to 
ipeak if he \i&;. 

If any fpeak to a bill, and he be out of 
the* ipatter, he (hall put him in remem- 
brance, and will him to come to the 
matter* 

If any bill be read three times^ and 
every man have fpoken his mind, then 
ihall he aik the hoqfe whether the bill &all 
pafs or »ot, faying thus: ^^ As many aa 
^ will have this bill pafs in manner and 
*^ fprni as hath been read, Cay Yea i' then 

the 
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the affirmative part fay, Yea.' " As many SECT. 
*^ as will not have this bill pais in manner 
** and form as hath been read, fay No.'" 
If upon this queftion the whole houfe, or 
the more part, do affirm and allow the 
bill, then the fame is to be feot to the 
higher houfe to the lords. But if the 
whole houfe, or the more part do deny the 
bill, then the fame is to be dafhed out, and 
be rejeded; but if it be doubtful upcA 
giving voices whether fide is the greater^ 
then mufi a divifion be made of the boufe, 
and the affirmative part muft ari£^ aod de** 
part into the outer room, whiqh (by the 
ferjeant) is voided beforehand of all per- 
fofis that were there* And then the Speaker 
mvft affign two or four to number them 
firft which fit down j and then the otheri^ 
which be without, as they do come in one 
by one : and as upon the trial the bill (hall 
be allowed or difallowed by the greater 
number, fo to be accepted as is before 
iaid. 

If upon this trial the number of either 
fide be alike, then the Speaker fhall give his 

I 4 voice^ 
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SECT, voice, and that only in this point; for 
otherwife he hath no voice* 



Alfo, if any one of the houfe do mifbehave 
himfelf, and break the order of the houfe, 
he hath to reform, corre£l:, and punifli himj 
but yet with the advice of the houfe. 

If any foreign perfon do enter into that 
houfe, the aflembly thereof being fitting, 
or do, by arrefting any one perfon thereof, 
«or by any other meanSi break the liberties 
and privileges of that . houfe, he ought to 
fee him puniihed. 

Alfo, during the time of the parliament, 
he ought to fequefter himfelf from dealing 
or intermeddling iuv any public or private 
affairs, and dedicate and bend himfelf 
wholly to ferve his office and fundion. 

- Alfo, he ought not to rcfort to any 
noblemsjn, counfellor, or other perfon, to 
de^l in any of the parliament matters, but 
niuft and ought to haye with him a comr 

petent 
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petent number of fome of that houfe, who S ECT, 
may be witneffes of his doings, \^.^1^ 

A.D. 

1560,10 
Alfo, during the time of parliament, he 1586, 

ought to have the ferjeant of arms with 

his n^ac^ to jgo before I^im, 

Alfo, he hath liberty to fend any of- 
fender either to ferjeant*s ward, or to the 
towgr, Of to any other prifon at his choice, 
according to the (juality and quai^tity of 
the o£fence. 

Hie hath allowance for his diet one hun- 
dred pounds of the king for every feffioi^s 
of parliament. 

Alfo, he ha^h for every private bill, 
palTed both houfes and enad:ed^ five 
pounds. 

At the end, and at the laft day of par- 
liament, he maketh his oration before the 
Icing in moil humble manner,^ declaring 
^e dutiful ferviice aQ4 obedience of th^ 

CQinmonsi 
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SECT, commons then affembled to his majdly ; as 

TTT 

^ -,^^_r alfo moft humbly praying his pardon if 

A. D. any thing fhall have been done amifs. 
1560,10 ' ° 
1586. 

Of the Clerk of the Lower Houfe. 

THERE is only one clerk belonging to 
this houfe : His office is to fit next before 
the Speaker at a table, upon which he writ^ 
eth and layeth his books* 

He muft make true entry of the re- 
cords and bills of the houfe, as alfo of all the 
orders thereof* 

The bills appointed unto him by the 
Speaker to be read, he muft read openly, 
plainly, and fenfibly. 

The bills which are engroffed he muft 
do it. 

If any of the houfe alk the fight of any 
bill there, or of the book of the orders of 

the 
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the houfe, he hath to deliver the fame ^'^,.^''^* 

Ilia 

unto him* v^-> y- , j 

A- 1>. 
1560, to 
If any defire to have the copy of any 15^6. 

bill, he ought to give it him, receiving for 

his pains after the rate of ten lines a penny* 

He may not be ahfent at any time of 
fitting, without fpecial licence* 

He ought to have for every private •bill 
paffed and enaded, forty fhillings. 

He hath allowed unto him for his charges 
(of the king) for every feffions, ten pounds^ 



Of the Serjeant or Farter of the Lower 
Houfe. 

THE Serjeant of this houfe is com* 
monly one of the king's ferjeants at arms, 
and is appointed to this office by the king; 
His office is to keep! the doors of the houfe j 
and for the fame h? hath others under him, 

for 




1%^ PARLIAMENTARY PROCEEDINGS IN 

SECT, for he himfelf keepeth the door of the Inner 
. Houfe, where the commons fit, and feeth the 
fame to be clean. 

Alfo, he may not fuffer any to enter 
into this houfe during the time of the lit* 
ting there ; unlefs he be one of the houfe, 
or be fent from the king or the lords, or 
otherwife licenfed to come in, 

If any fuch perfop do conn^?, he ought to 
bring him in, going before him with his 
mace upon his fhoulder. 

If any be committed to his ward, be 
ought to take charge of him, and to keep 
him in fafety until he be required of him. 

If he b? fent for any perfon,. or to go 
in any meflage, he muft leave a fubfti- 
tute behind him, to do his office in his 
abfencct 

He muft always attend the Speaker, and 
go before him, carrying his mace upon his 
i^oulder^ 

His 
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His allowance (during the time of par- SECT, 
liament) is twelve pence a day of the 
king's charges* 

Alfo, he hath of every knight and ci- 
tizen, two {hillings and fixpence; and of 
every burgefs, two Ihillings. 

If any be commanded to his ward, he. 
hath of every fuch prifoner by the day, fix 
{hillings and eight pence. 

If any private bill do pafs and be en- 
acted, he hath for every fuch bill twenty 
{hillings. 



Of the Convocation Houfe. 

THE Convocation Houfe is the aflfembly 
of the whole clergy, at and in fome pe- 
culiar place appdnted for that purpofe. 

Bur, as the barons and lords of the par-- 
liament have their houfe feveral and di{lin^ 
. . 13 ..fron^ 
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SECT, from the commons; even fo, the arch-* 
bilhops and bifliops do fequefter them* 
felves, and have a houfe feveral from the 
refidue of the clergy. And this their houfe 
is called the Higher Convocation Houfe, the 
other being named the Lower Convocadcxi 
Houfe. Both thefe houfes have their fe- 
veral officers, orders, and ufagesj and each 
officer hath his peculiar charge and func-^ 
tion ; as alfo certain allowances^ even as is 
ufed in the parliament houfes by the lords 
and commons. 

The archbifliops and bifliops do fit all at 
a table, and do difcpurfe all fuch caufes 
and matters as are brought in queflion be^^ 
fore them, either of their own motions, or 
from the higher court of parliament, ot 
from the lower houfe of convocation, ot 
from any private perfon. Every archbifliop 
and bifhop fitteth and taketh place accord- 
ing to his eftate and degree, tvhlch degrees 
are known by fuch degrees and offices in 
the church as to^very of them is affigned : 
for, one hath the perfonage of a prieft, an- 
6 other 
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Other of a deacon; this is a fubdeacon, he is SECT. 

III. 
a fextOD, and fo forth, as fuch ofEcers were .^, my^^ 

wont to be in the church. J^iP' 

1500, tD 
1586. 

The bifhops do not fit at forenoon, but 
only at afternoon, bccaufe they being ba- 
rons of the higher houfe of parliament, do 
refort and affemble themfelves there in the 
forenoon, with the temporal lords. 

The convocation houfe of thejreft of the 
clergy do obferve in a manner the like 
orders as the lower houfe of the commons 
do ufc; for, being afTembled together on the 
firft day with the bifhops, they are by them 
willed to make choice of a ijpeaker for 
them, whom they call the prolof utor : when 
they have chofen him, they do prefent him 
unto the bifhops: and he thus prefented 
maketh his oration, and doth all things as 
the fpeaker of the lower houfe for the com- 
mons doth, as well for the ordering of the 
clergy and of the houfe, as for the order in 
fitting, the order in fpeaking, the order of 

record- 
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SECT; recording things done among them, and all 
other fuch like things* 

And this is to be underftood, that the 
whole clergy can deal and intreat but only 
of matters of religion and orders of the 
church ; which their doings and conclufions 
cannot bind the whole realm, unlefs they be 
confirmed by adt of parliament: but yet 
they are fuffiicient to bind the whole clergy 
to the keeping thereof j fo that the king 
(who is the fupreme governor of both 
eftates) do confent and confirm the fame. 
And for fo much, as by knowing the 
orders of the parliament houfe, you may 
alfo know the orders of both the convoca- 
tion houfes, which are like and correfpond" 
ent to the others, thefe fhall fufficc for 
this matter. 



Of extraordinary Perfons which ought to he 
fummoned to the Parliament. 

BESIDE the perfonages of the former 
degrees, which ought to be fummoned to the 

parlia** 



III. 
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parliament, the king alfo miift warn and sect. 
fummon all his counfellors both of the one 
law and ofthe Other; and thefe have their 
places only in the higher houfe, namely, the 
two juftices and their aflbciates of the king's 
bench and the common pleas, the barons of 
the exchequer, the ferjeants, the attorney, 
the folicitor, the mafler of the rolls, and his 
fellows of the chancery. 

The offices of thefe perfonages are, to 
give counfel to the king and parliament, in 
every doubtful caufe, according to the laws* 

Alfo, if any bill be conceived and made 
diforderly, they ought to amend and re- 
form the fame, upon order and command to 
them given. 

Alfo, they mud attend to come and go, 
at the commandment of the king and 
parliament. 

Alfo, th^y may not fpeak nor give ad- 
vice, but when they be afked, and put to 
quefiion. v 

Vol. L K Alfo, 
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SECT. Alfo, they Lave no voice in parliament^ 
u , -^ j i becaufe they are commonly counfellors to 
A; ^- the fame. 

1560, td 
15S6. 

They are all retained at the king*s 
charges. 

Likewife, all officers of the parliament 
are to be fummoned; as, namely, the chan- 
cellor of the parliament, the clerks, the fer- 
jeants, the porters, and fuch others, who 
like wife are retained at the king's cods. Of 
their offices and charges it i& already parti** 
cularly dedared. 



Of the Days and Hours to Jit in Tarlia* 
ment. 

ALL days of the week are appointed, 
faving and excepted the Sundays, and all 
-principal feafts ;, as, namely, the feaft of 
AUhallows day, Gbriftmas, Eafter^ Whit- 
funtide, andSaint John theBaptift'sday ; and 
- - alfo 




tUb fudi other days as the paitiamcot by ^^^^ '^^ 
eonfent fliali aj^oint aiid affignu 

The beginning k at aght o'clock in the 
morning, and doth continue tiiitU ^ven 
of the clock. 

They do not fit at ^temoons, for thofe 
timto aiie rderVjed far committees and the 
convocation boufe. 

In the morning they begin with the 
commyon prayer and the Utany^ which «re 
openly read w the J^oufe. 



0/ tbi, Ki^g, bU q§ct^ and Jmbpr^y. 

HAVING declared of all the eftateSt 
degrees and perlbnages of the parliament^ 
it refteth now to fpeak alfo of the K.tng> 
aad of his office ; who is all in all, thp 
beginning and ending, and upon whom 
refteth and dependeth the effed and fob* 
ftance of the whole parliament : for, with- 
K 2 out 
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6^c'l^. out liim ud his' authority, hothuig. can 
be done; and with it all things take 
^ed. Neverthelefs, when he calleth and 
afTitnSleth his |>aiiianieht, there are fundry 
orders, which of him sire' to be obferved, 
and which he ought to fee. to be kept 
and executed; or elfe the parliament ceafeth 
to be a parliament, and taketh not his 
effcd, of which orders thefe be the chidf 
which do enfue. 



Firft, the king ought to fend put his 
&mmons to all the eft'ates of his resilm, 
of a parliament, afligning and appointing 
the time, day, and place. 

Atf^ his fummonsVniuft be at the lead 
forty days before the beginning of his par- 
Unitieht, ' ' 



' Alfo, he muft appoint and provide all 
fuch officers as ought to attend the 
parliament, who muft be found at his 
charges; - 

: . Alfc, 
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• Alfo, the king ought not to make any SECT.' 
choice, or caufe any choice to be made, of 
any knight, citizens, burgeffes, pro£tors of 
the clergy, fpeaker of the common houfe, 
or prolocutor of the convocation houfe, but 
they muft be ele<aed and chofen by the* 
laws, orders, and cuftoms of the realm, as- 
they were wont and ought to be, and 
the king's good advice yet not to be con-^ 
temnedt - 

Alfo, the king ought to grant, permit, 
and allow, to all and every the eftates, and 
to every particular man lawfully elected and 
come to the parliament, all and every the 
antient freedoms, privileges, immunities, 
and cuftoms, during the parliament, as alfo 
during the times and days, coming and 
going to and from the parliament j but yet 
the fame fhould humbly be requefted of his 
highnefs by the fpeaker, in his oration at 
the beginning of the parliament* 

Alfo, the king in perfon ought to be 

prefent' in the parliament three days at the 

K 3 leaft, 
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\ S E C T. Icaft, during the tiixic of the parliaifictit ; 
that is to fay, the firft day^ i/vbea the whole 
eftates, according to the fummons^make their 
appearance, which is called the firft day of 
the parliament. On the fec^ond day, when 
the fpeaker of the commons houfe is pre*« 
fented, which is counted the beginning of 
the parliament. And the third day, which 
is the lad day, when the parliament is pro* 
rogued or diifolved : for, upon thefe days 
he muft be prefent, unlefs in cafe of fick- 
nefs or abfence out of the realm; for, in 
fhefe cafes the king may fummon his 
l^arliament by commiilion, and the fame 
is of as good efFe£t as if he were prefent in 
perfon ; and as for any other days, he is 
at his choice and liberty to come, or not to 
come to the parliament. 

Alfo, the king ought to propofe to the 
parliament in writing, all fuch things and 
matters of charge, as for which he calletb 
the faid parliament. And accordingly, as 
the fame'fhall then, by the coiifent of all the 
eftates be advifed, concluded, and agreed ; 

fo 
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fo the king bath either to allow or difallow SECT, 
the fame, for he can (of himfelf ) neither 
add nor diminifh any bill, but accept the 
fame as it is prefented unto him from the 
eflates of parliament, or elfe altogether 
rejed it. 

Alfo, the king doth prefix and alfign the 
day and time when the parliament fhall 
begin ; fo alfo he muft affign and appoint 
the time, when the fame fhall be prorogued 
or diflblvedj which ought not to be as long 
as any matters of charge, weight, or ini- 
portance be in queilion, and the fame not 
decided nor determined. 



Of the Dignity J Power ^ and Authority of 
the Parliament^ and of the Orders of the 
fame. 

THE parliament is the higheft, chiefeft, 

and greatcft court, that is or can be within 

the realm ; for, it confifteth of the whole 

realm, which is divided into three eftates j 

' K 4 that 
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SECT, that is, to wit, the king, the nobles, and the 

t-,yl^ commons ; every of which eflates are . fub- 

^/J ^L jc£t to all fuch orders as are concluded and 
1500, to •* 

i$86. eftablifhed in parliament, 

Thefe three eftates may jointly, and with 
one coufent or agreement, eftablifti and 
enaCt any laws, orders, and ftatutes for the 
commonwealth ; but being divided, and one 
fwerving from the other, they can do no-^ 
thing. For, the king, though he be the 
head, yet alone cannot make any law, nor 
yet the king and his lords only ; nor yet 
the king and his commons alone ; neither 
yet can the lords and the commons without 
the king, do any thing of avail. And yet 
* neverthelefs, if the king in due order have 
fummoned all his lords and barons, and they 
will not come, or if they come they will not 
appear, or if they come and appear yet will 
not do or yield to any thing, then the king, 
with the tronfent of his commons, (who are 
reprefented by his knights, citizens, and 
burgefles,) may ordain and eftablifli any 
f^d or law, which are as good, fufficient, 

and 




THE REIGN OE ELIZABETH. 137 

and efFeftual, as if the lords had given their SECT, 
confents. 



But of the contrary, if the commons be 
fummoned and will not come, or coming 
will not appear, or appearing will not con- 
fcnt to do any thing, alleging fome juft, 
weighty, and great caufe, the king (in 
thefe cafes) cannot with his lords devife, 
make, or eftablifti any law ; the reafons arc 
thefe: When parliaments were firft begun 
and ordained, there were no prelates or 
barons of the parliament, and the temporal 
lords were very few or none, and then the 
king and his commons did make a full par- 
liament, which authority hitherto was never 
abridged. Again, every baron in parlia- 
ment doth reprefent but his own perfon, 
and fpeaketh in behalf of hiipfelf alone. 

But in the knights, citizens, and bur- 
gefles, are reprefented the commons of the 
whole realm ; and every of thefe giveth, 
not confent only for himfelf, but for all 
tbofc alfo for vrhom he is fent. And the 

king, 
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SECT, king, with the confent of his commons, 
had ever a fufficient and full authority to 
make, ordain, and eftabli(h good and whole- 
fome laws for the commonwealth of this 
realm* Wherefore the lords, being law- 
fully fummoned, and yet refuiing to come, 
fit, or confent in parliament, cannot by 
their folly abridge the king arid the com- 
mons of their lawful proceedings in parlia- 
ment* 

• 
The lords and commons, in tinie paft, 
did fit all in one houfe j but, for the avoid- 
ing of confufion, they be now divided into 
two fevcral houfes j and yet, neverthelefs, 
they are of like and equal authority, every 
perfon of either of the faid houfes being 
named and counted a peer of the realm, 
(for the time of the parliament,) that is to 
fay, equal ; for par is equal And there- 
fore the opinion, cenfure, and judgment of 
a mean burgefs, is of as great avail, as is 
the beft lord's, no regard being had to the 
party who fpeaketh, but the matter that is 
J[jpok^n, 

They 
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They be alfo called peers, as it were sect. 
fathers ; for pere is a father : by which is 
meant, that all fuch as be of the parliament 
ihould be ancient, grave, wife, learned, and 
expert men of the land ; for fuch were the 
fenators of Rome, and called Patres coni^ 
fcripti; for the wifdom and care that was ia 
them in governing the commoawealth. 
They are alfo called counfellors, becaule 
they are affembled and called to the parlu-* 
ment for their advice and good counfel ia 
making and devifmg all fuch good orders 
and laws as may be for the common«> 
wealth. 

. They, therefore, which make choice of 
knights, citizens, and burgefles, ought td 
be well advifed, that they do eledl: and 
choofe fuch as being to be of that afTembly, 
and thereby equal with the great eftates, 
fhould be grave, ancient, wife, learned, ex^ 
pert and careful men for their common^ 
wealth, and who (as faithful and trufty 
counfellors) fhould do that which ihould turn 
and be for the beft commodity of the common*^ 

wealth ; 
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SECT, wealth ; othcrwife they do great injury to 
their prince and the commonwealttu 

Alfo, every perfon of the parliament, 
during the times of the parliament, and at 
his doming and going from the fame, is 
free from all troubles, arrefts, and molefla** 
tions ; no adion or fuit taking cffc€t which, 
during that time, is begun, entered, or 
commenced againft him, in what court 
foever the fame be, except in caufes of 
treafon, murder, and felony, and except 
all executions in law awarded and granted 
before the beginning of parliament. 

Alfo, every perfon, having voices in 
parliament, hath free liberty of fpeech to 
fpeak his mind, opinion, and judgment, to 
any matter propofed; or of himfelf to 
propofe any matter for the commodity of 
the prince and of the commonwealth : but, 
having once fpoken to any bill, he may 
fpeak no more for that time. 

Alfo, every perfon once clefted ^nd 
chofea a knight, citizen, or burgefs, and 

' rcturned| 
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returned, cannot be difmifTed out of that SECT, 
lioufe ; but being admitted, fhall have his Smwm,^Sm^ 
place and voice there, if he be a layman* i^g^P't,, 
But if by error a man of the clergy is 1586* 
chofen, then he ought and ihall be ^i^ 
miffed \ alfo, if he be exccHnmunicated, 
outlawed, or infamous. 

Alfo, every one of thefe members ought 
to be incprrupt ; no bribe?, nor taker of 
any rewards, gifts, or money, either for 
devifing of! any bill, or for fpe^ng of his 
mind, but to do all things uprightly, and 
in fuch fort as is beft for the king and the 
commonwealth/ ' ' 

Alfo, every one ought to be of a quiet, 
honeft, and gentle behaviom: ; none taunt-*- 
ing, checking, or mifufing another in any 
unfeemly words or deeds, but^ all afFec^ 
tions iet apart, to;do and endeavour, iu 
wifdom, fobriety, and knowledge, that 
which that place requireth. 

Alfo, if any one do offend or mifbehave 
himfelf, he is to be corrected and punifhed 

by 
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5 E c T. by the advice and order of the refiduc of 
the houfe« 



AlfOy all the prifons, wardd, jails^ within tke 
realm, and the keepers of the fame, are at 
the command4nent of the parliament for 
the cuftody and fafe keeping, or punifh-- 
tnentj of all and every fuch prifoners as 
Ihall be ient to any of (htm by the £iid 
f^arliament houfes, or any of them ; how^ 
Wt, moil commonly the Tower of Londotk 
Is the priibn which is moft ufed. 

Alfo, if any one of the parliament houfe 
he ferved, fued, arrefted, or attached by 
any writ, attachment, or minifter of. the 
King's Bench, Common Pleas, Chancery^ 
or what court foever within this realm, the 
party fo troubled and maldng complaint 
thereof to the parliament houfe, then forth- 
with a fcrjeant at arms is to be fent to the 
faid court, not only adverfifing that the 
party fo molefted is one of the jparliamerit 
houfe, but alfo inhibiting and commanding 
the officers of the faid court to call Xn the 
I *" faid 
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fald procefs, and not to deal any further SECT, 
againft the faid party ; for^ the parliament r,,-/- ^ 
being the higheft court, all other courts are ^^^l^ 
inferior, and yield and give place to die ^s*6. 
fame. 



Alfo, as every one of the parliament 
houfe is free for his own perfon fbr aH 
manner cf fuits to be commenced againfl 
him, fo are all his fervants free, and not 
to be troubled or molefted-; but, being 
troubled, they have the like remedy as the 
mafter hath or may have. 

Alfo, no manner of perfon, being not 
one of the parliament houfe, ought to enter 
or come within the houfe, as long as the 
fitting is there, upon pain of imprifon- 
ment, orfuch other puniflimient, as by the 
houfe flNallbe ordered and adjudged. 

Alfo, every perfon of the parliamMt 
ought to keep fecret, and not to difclofe, 
fhe ibcrdts aad things done and fpoken in 
the parlUnjent ho^fe, to any manner of 

perfon, 



144 PARLIAMENTARY PROCEEDINGS IN 

SECT, pcrfon, unlefs Jie be one of the fame houfe^ 
%^,^-yL^ upon pain to be fequeftered out of the 
ic6o?to ^^"^^J ^^ otherwife punifhed, as . by the 
is86» order of the houfe fhall be appointed. 

Alfo, none of the parliament houfe 
ought to depart from the parliament with- 
out fpecial leave obtained from the fpeaker 
of the houfe,,, and the fame his licence 
ftxQuld be alio recorded. 

Alfo, no perfon, being not of the par- 
liament houfe, ought to come into the fame 
during the fitting of the fame : fo every 
one coming into the fame oweth a duty 
and reverence to be given wl^^ he entcreth. 
and Cometh in. . 

,. If a baron or lord come and enter into 
the higher houfe, he ought to do his obei- 
lance before the cloth of eftate, aijd fo 
|?Jke bis place*; ^ . 

; Alfo, when, he . ipeaketh, he ought . 
to ftand . bare-headed^ and fj^ak his 
; mind 
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inind plainly^ Tenfibly, and in decent sect. 

m A.XX« 

Order. 



If any com^ in mefTaget or be fent for 
t<) the higher houfe^ they muft ftay at the 
inher doo^ until they be called in; and 
then, being entered, muft firft make their 
obeifance ^ which done^ they go to the lower 
end of the houfe, and there ftay until 
they be called ; and being called, they muft 
firft niake one low courtefy and obeifance, 
and, going forwards muft^ in the middle 
way ^ make one other low courtefy; and 
then, being borne forth to the bar, muft 
make the third courtefy : the. like muft be 
done at the departure. 

Alfo, when any knight,. citizen, or bur- 
gefs, doth enter or come into the lower 
haufe, he muft make his dutiful and humble 
bbeifihce at his entry in, and then take his 
place. And you fliall underftand, that as 
every fuch perfon ought to be grave, wife, 
and expert, fo ought he tp ftiew himfelf in 
his apparel ; for, in times paft, none of the 

Vol. I. L coun* 
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SECT. counfello« of the parliament came other- 
wife than in his gown*, and not a^fmed 
nor girded with a weapon. For the par- 
liament houfe is a place for wife^ grave, ahd 
good men, to confult, debate, and advife^ 
how to make laws and order for thij com- 
mon weahh, ind not to be armed a( meft 
ready to figbtj or to try matters by the 
fwotxi* And, albeit, the writ for the elec- 
tion of the knights have e«:prb{8 words <d 
choofe filch for knights as begird^ Witfe 
the fword, yet it is not meant thereby tJbaC 
they fhould come and fit armed, but he 
fuch as be fltilful in Teals of arma, audi 
befides their good advices, can well ferve 
in martial affairs; and thus the Roman 
fenators ufed ; who, being men of great 
knowledge and experience, as well in mar- 
tial affairs as in politic caufes,, fat always 
in the fena;te-houfe and places of council 
in their gov^ns and long robes. The like 

* From a motion that was made in die houfe of 
commons in the year 1613, which fliall be noted in 
Its place, Tt appears, thstt the menibcrs in Ae laft par- 
liaments of Mzabeth wore gdtirns. 

^Ifo 
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aifo wis ^aifHt *»d ^th beep tht <it^9t 5 fi CT. 
in the parliament of this realn), fts lang »* s--v^' 



A.D. 



the ancient laws, the old cuftoms, and good •;• 
brder thereof, Hrete kept and obferved. 158^, 

If any otKer perTon of perfons/ eithar 
In meflage of teing fent for, do come, he 
ought to be brought in by the ferjeant j and 
at the firft entering muft (following the fer- 
jeant) make one lovjr obeifance, and Ijeing 
paft in^ the' middle way, muft make one 
other; and wheA he is. come before the 
Ijpeaker^ he muft make the third, and then 
do his meHage: the like order he muft 
keep in his return. But if he do come 
alone, or with his learned cpimljsl to plead 
iany m^tter^ or anfwer to any objjeaionf , he 
(hall enter^ and go« no farther than. tO: the 
bar within the door ^ and there dp his thxee 
obeifancfes. 

When any bill is committed, the cpm-i 
toittees haye npt jn^honty t;p coiwJiide^ 
but only to order, reform, examioe, and 
amend the thing, committed unto them;- 
and of their doings they muft ^ye r^pqrj 
• L 2 * to 
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s E G T* to the hbufe again, hj whcmi thif bttl is to 
be coftfiddred^. 

Every bill, which is brought into the 
houfe, mud be read three feveral times, and 
upon three feveral days. And a bill, which 
upon any reading is committed and returned 
again, ought to have its three readings, unlefs 
the committees have not altered the bill in 
any fubftance or form, but only in certain 
^ords. Alfo, when any bill upon any reading 
is altogether by one confent rejeded, or by 
voices^ after the third reading overthrown, 
it ought not to be brought any more to be 

read during that felfion of parliament. 

•" 

tf any man do fpeak unto a bill, and 
be out of his matter, he ought to be 
put in remembrance of the matter by the 
^aker only, and by none other, and be 
willed to come to the matter. 

* From this rule it is plain, that a repott (hould be 
ihade in all cafes ; and that a bill could not be rejc£ied 
y >• ^ ill a committee, to whom it was configned only to be* 
amende, according to the antient courfe bf regular 
-'■■ ' proceeding :---bence it follows, that the modem prac- 
tice of voting a chairman out of tlie chair, in order to 
fef rid of a bill, is a» unparliamentary innovation. 

When- 
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Whcnfoevcr any pcrfon (^oth fpeak to SECT, 
any biU, he ought to (land up, ain4 to 
be bar^^headed, and then vfixji all rpver 
rence, gravity, and feemly fpeech, to de- 
clare his ipind* But whenfoever any bill 
fhall be tried, either for allowances or to 
be rejeded, then every one ought tp fij, 
becaufe he is then 9s a judg^Ct 

Alfo, every knight, citizen, and burgcfs, 
before he do enter intq the parliament, 
and take his place there, ought to be jTworji 
and to take his oath, acknowledging the 
)j;ing to be the fupreme and only goveraor 
of all the eftates within the realm^ as alfp 
to renouijc? all foreign ppteotates, 



^be4)rder of the Beginning and Ending of 
the Parliament. 

On the firft day of the fummons for the 

parliament, the king in proper pe^fon, 

(unlefs he be Tick or abfent out of the 

realm,) being apparelled v\ his royal and 

L 3 parlia- 
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•8^^T. j^arli^mcnt robes, ought td ht condn&ed, 
and brought by all his birons of ^ cltrgy 
-and laity, and the commons ftuhiBonbd to 
the parliament, unto the church, where z, 
fermoh ought to be madeby fome arch- 
bifliop, bifliop, or fome other famous learned 
man. - iThe fention ended, he muft, in like 
order, be brought to the higher houfe of 
parliament, and there take his feat under 
the cloth of eftate ; like^ife, every lord and 
baron (in his degree) ought to take hJ5 
place. 

This done, the ford chancellor, or he 
xvhom the king appointeth to be fp6aker of 
that houfe, maketh his oration to the Vhol^ 
afTembly, declaring the caufes why and 
wherefore that parliament is called and 
fummoned, exhprtiprg and perfviadh>g^very 
man to do his bed endeavour in all fuch 
matters as fhall be in the faid parliament 
propofed, as fhall be ftioft Expedient for the 
glory of God, the honour of the king^ 
and the commonwealth of the whole realm* 
Then he diredoth his talk unto the knights, 

citizens. 
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citizens, aiid biirgefies, ajivcrtifing tbem sect, 
that the king's will is, that they do repair 
to their houfe, ami there, according to the 
old and ancient cuiloip, do choofe and 
$le£t fome one, wife, jgrave, and learned 
man among th/emfelves, to \}e Speaker for 
them, and giveth.them a day when they ihall 
preiienf him to the king ; and thefe things 
thus done, the king arifeth, an4 ^very man 
departetbt This is accounted fPF the firft 
d^y of the parliament! 

The fecond or third day after, when th« 
(peaker is to be preiented, the king, with 
all his nobles, (in like order as before,) af^ 
lembl^ again in the higher houfe, and then 
come in all the commons of the lower 
houfe, and then and there do prefent their 
Speaker qnto the king. The Speaker for^- 
with maketh his dutiful obeifances and his 
oration before the king, and profecut^ih 
fuch matters as occafion ferveth, and as is 
before recited in the oflSce of the Speaker ; 
and this done, every man departeth. And 
this is accounted for the beginning of the 
L 4 parlia^ 
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SECT, parliament ; for, before the Speaker be pr^^ 
fented, and thefe things orderly done, there 
caii no bills be put in, 

Laftly, when all matters of weight be 
difcuiTed, ended, and determined, the king 
commandeth an end to be made.. And 
that day, the king, his nobles, and com-? 
itions, do again aifemblein the higher houfein 
their robes, and in like order as is befpre 
recited, where the Speaker maketh his ora- 
tion, and is anfwered by the lord chan- 
cellor or fpeaker of the higher houfe. Then 
all the bills are concluded and paft in both 
houfes ; that is to fay, they are there read 
by titles ; and then the king giveth his 
confent, or diffent, to every of them M^fae 
thinketh good. And then the titles of all 
the bills are read ; the lord chancellor, or 
lord fpeaker, by the king'§ commandment, 
pronounceth the parliament to he pror 
rogued or clean diflblved. And this is called 
the laft day, or end of the parliament ; 
and every man is at liberty to depart 
homewards. 

The 
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The Monday following, fir Ghriftophcf SE CT. 
Baraewell and his accomplices having better 
confidered <^ themfelves, were quiet and 
contented; and a parliament, begun with 
fome troubles, had its continuance and end 
with better fuccefs. In the time of this 
parliament, and after the fame, fundry 
grievous complaints were exhibited to the 
lord deputy and council, by the late wife of 
the deceafed baron of Dunboin, MacBxian 
A^a, Oliver Fitzgerald, fir William Ocarrell, 
and divers others the queen's good fub« 
je£t8, againft fir Edmund Butler and his 
brethren, for fundry routs and riots, fpoils 
and outrages, which they were charged to 
have done upon her majefty's fubjeds. 
Whereupon, firft letters, and then com- 
miffioners, were fent into the counties of 
Kilkenny and Tipperary, for the hearing 
and redrefling thereof; but they returned 
without doing any thing. For, fir Edmund 
Butler conceiving fome hard dealing to be 
meant towards him by the lord deputy, and 
minding to fiand upon his defence and 
guard, did not appear before the faid com- 

miffioners. 
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$ECT« miffioaers, l^ both be aqd his br^j^en 
combioied theraitslvea with Jftfoes Htzioof rU 
Q'Defmond^ .Ma,cArty Mone, MacPo»ogh, 
aad the fenefdbtal of Imokilie, and pl:bers of 
Monfter, vrho bdfore (and unwiUiag the 
Butlers) had krxt the ufurped bifhops of 
Gafhdl And Emelie, together with the 
yonngeft brother of the earl of Defmo&d^ 
unto the pope and to the king of Spain; for 
reformation of the popiih religicm^ aod for 
freeing the land from the pdSefltoa of her 
maje%, and firom her imperial crown; 
^ich matter iq the end l>rake out into an 
open and adhtal rebellion; and the lord 
deputy by proclamation publiChed them all 
to be traitors, and againfl: virhom he pre- 
pared an hefting. But before the fame 
was fully prepared, he fent his letters and 
commandmrent unto fir Peter Carew knight> 
*hen being at Leighton, to enter into the 
aftion of wars againfk fir Edmund Butler, 
who being accompanied with captain GiL 
bert, captain Malbie, captain Ba0et, and 
others, lately fent unto him from the lord 
deputy, followed his commandment^ and 

firft 
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fkti aifaulted the caftle of Cloughgreoan in S £ CT^ 
th^ Dulic^, belonging to fir Edmond Buder, ^i— ;:-n j 
and took it, ^nd gave th^ fpoil vfoxo the ^^• 

This Is the conclufion of Mr. Hoo^^f^ 
jiccount of this feflion of parliamentt 



APPEALS. 
IN this coUcd^on of orders, there are 
po regvilations fibout hearing caufes in th^ 
lioufe of lords of England. The firft re- 
gulation about the mode of bringing in a 
writ of error, was in the forty-third year 
of Elizabeth j and the firft appeal from the 
pourt of chancery was from a decree of the 
phancellor Bacon, in the reign of king 
James the firfl. As no caufes are noted id 
the Journals antecedent to that firft period,, 
it is probable they were tried by a feledl 
committee copipofed of the lord chancellor 
- and five lords, combined with the judges^ 
under a law of Edward the third; and 
the cuftom o^ appointing triers of petitions 
f very new parliament, (the pumber of whom 

10 .and 
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SECT, and their defignations feem to follow the 

> .,-^^_f prefcriptions of thia law,) countenances this 

A. D. opinion : befidea; the trials of caufes by loids' 

ij86. committees appointed for that purpoie, occur 

very often till the Reftoration in the Eng- 

lilh Journals* 

This is however offered only as a C€Or 
je£ture } but as this circumftance ftruck the 
author very ftrongly upon going through 
the Journals of the lords of England, and 
as it is in itfelf a matter of great curiofily, 
a i^^cech which was made in May 
one thpufand feven hundred and eighty^- 
feven, upon an important queftion relative 
to the conilruftion of an order about the 
rehearing of caufes, is added in the Ap* 
pendix. The author does not hereby pre- 
fume tQ dogmatize, or to decide upon a 
queftion of fuch depth and magnitude j but 
hopes that thefe conje£lure8i may excite 
that enquiry which may lead to the dis- 
covery of truth, &nd to the elucidation of 
abler men, more informed in parliamentary 
proceedings. 

— ^^ 
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SECT* 

III, 



' IN this coUedion of the Engliffi orders 
whkh:were prefented by Mr. Hooker, and a.d, 
adopted bjr the Irifli parliameat, it is re- ^^S6* 
xiarkable that there is not any oath or par?- 
t'lcukr fgroi of alle^ance preicribed for 
members of parliament; nor were there till 
a very. lute period any fubfcriptions^ oaths, 
or engagementSi which prevented Roman 
catholics or diflenters from fitting in the Iriih 
legiflature* 

Upon the eftabliflimeixt of the f^premacy 
of the crown in ecdefiaftical matters, an oath 
of alliance and of acknowledgment of the 
queen's, and the difavowal of any foreign 
authority, was prefcribed in Ireland by the 
fi^ventfa feftion of the fecond of Elizabeth, 
chapter the firft. The oath was to be ad- 
miniflered to all perfons and all officers,^ 
lay and ecclefiaflical, by commiflioners ap*^ 
pointed at the difcretion of the lord lieu- 
tenant, by letters patent. 

This oath might be adminiftered to mem- 
bers of parliament, in common with othet 

fubjedts J 
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SECT* fubjeas; but from the following fdfdiili 

-, / ' tioii iti th^ commohV journal, the fifteenth 

J^^- of May one tltoufand fix hundred' and 

1560, to ^ . ^ . ,. . 

1596. nxty-'on^^ it^appears, that it was nbt si 
neeeifrairy preUti^iifti'y to adminifter even 
this engagement; dill lefs B,nyothtt^ oadi 
contrary to the tenets of the c^ithoiks : £0 
that, from the earlieft petiodd^ tp fhb revo^ 
lution, (when thU trifli law Was repealed 
by an a£i: of the £ngliih parliament, pre- 
fcribing new oaths, which laft, in one 
thoufand feven hundred and eighty-two, 
was adopted by the Irifli legiflature^) religi- 
ous tenets were no difqualificatlonsj arid 
koman cathdiics wfcre members of the Irifli 
fegiflaturci 

** Ordered, That the undernamed per-* 
•*^fons, or fix of them, do attend the lords 
•^juftices, and recjueft them to grant a 
** warrant to the chancellor, to ifliie a com- 
** miflion to fuch perfons as he fhall think 
*f fit, to adminifter the oath of fupremacy^ 
" &c. contained in the afl: of the fccond 
" of EHzabeth, in this kingdom ; and the 
** oath of the third of James in England, 

"to 
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^ to all and eviay one, that aife or/h^ll be; s ect* 
** hewafter members of this "fa/oufe^ in man*- y^-^A t/ 
«iierprcferibcdbyfaidjaa$/\:... . . ,3'^6pfii 

Thus the matter refted, till the end df 
the next feffion ; but it apjpears that that par-^ 
liats^ent thought {bme further feetuHty was 
necelfiary, by a bill which {usified the houfe 
on the fourteenth of April c»ie thoufa^id Gx 
hundred and fixty- three, (<*rfee days before 
t^at tong f<^5on was clofed by ^ pro^oga-* 
tk>«s)^<2>r ^^fttiodihg' thofe frotrn paiiiaraent 
who would HOC ta&e thdfe oaths^^* but this 
bili^for w«nt of taiDie, did not pais into a.law« 

The duke of Orraond, In hit laft* go- 
vernment, in one thoufand fix hundred and 
fevtttty-ieven, had propofed flie. fummon-* 
ing of a pariiament in IrelajCLd, which at 
that titne was very neceflary. This his 
grkce'5 enemies in the EngJiffli'miJaftry op** 
pofed; and oflKdf their ^maiioeuyres to difn^ 
appoint this wife meafune was* a propofition 
in the drafts of the intended laws which 
were to be feat over fron^ ti&e Irtih cduncil 

under 
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SECT, under Poynings' law, for the adoption o^ 

■^^,1.^ the laws for preventing Papifb fix>m fitting 

^60^' in parliament, and thofe fevcre tefts which 

1586. were adopted as an expedient after the a<6l 

of excluiidn Was negatived in England^ 

This tl\ey knew would create great dif^ 
ficuities in fummoning the Irifh parliament, 
and would alfo be contrary to the duke's 
wilh ; who thought, with every man of fenfe, 
that in a country where different^ religions 
prevailed; religious, ought not to be con-» 
visrted into political diftindions, which 
would introduce a conftant ferment, and 
increafing animofity between thofe of dif- 
ferent perfuafipns. 

Thefe difficulties were fd great, that it 
tras the principal caufe why no regular par-^ 
liament was fummoned in Ireland, from 
one thoufand fix hundred and fixty-fix, till 
one thoufand fix hundred and ninety-^two} 
I (ay regular, becaufe a parliament was con-^ 
vened by king James the fecond in Ireland^ 
which was held contrary to Poynings* law, 

and 
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and other fundamental provifionsj and its SECT, 
proceedings were formally annulled, after 
the revolution. 

Previous to the meeting of the Irifli par-^ 
liament^ in one thoufand fix hundred and 
ninety-two, the oath eftablifhed by the 
fecond of Elizabeth was repealed, and 
other forms of ad oath of allegiance and 
fupremacy were prefcribed by an Englifh 
law; alfo an oath of difavowal, or of 
abjuration of the tenets of the Roman 
catholics, was ordered to be taken, previous 
to members fitting or voting in parlia- 
ment, under penalties of difqualifica- 
tion, &c. &c. 

Thefe oaths were adopted by a law in Ire- 
land in one thoufand feven hundred and 
eighty-two; and of their obfervance, the 
Irifli parliament are ftill very tenacious^ 
and juftly and wifely attentive j of which a 
circumftance that happened in the feffion of 
one thpufand feven hundred, and ninety- 
one, is a curious inftancet 

VoLt !• M The 
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The earl of Farriham had, in the *b^ 
ginnihg of a hew parliimeht, forgot to take 
the ufual oaths, and had incautioufly fpoke 
and voted in a queftion in the houfe of 
lords. This was at firft ifcarcely believed, 
from his knowledge of forms, and his abi- 
lity, his admitted experience and capacity, 
as a commoner, and a lord of parliament : 
but this lapfe having been proved, in one 
whofe loyalty and principles were unquef- 
tionable, his lordfhip was confidered to 
be difqualified to fit as a member of parlia- 
ment, till he fhould be reftored to his pri- 
vileges, by the fovereign authority oT the 
legiflature, and an adt had paffed for that 
purpofe. 

Bat though Roman catholics have been 
reftrained by thofe oaths from fitting £1 

• parliament fince the revolution, they exer- 
cifed the eledtive franchife till one thou- 
fand fevcn hundred and fifieeti, without 
any reftraintj at which period, by a law 

" of the fecond of George the firft^ <ihapttr 
the nineteenth, Koman catholic electors 
were enjoined to take the oaths of allegiance 

• . 7 • ' - -" and 
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and fupremacy fix months before the elec- sect. 
tion, under the penalties of forfeiture of one ' 
hundred pounds, and other fevere and fum- 
mary punifhments * j but, having taken them, 
it isto be obferved,that they were ftillpermitted 
to vote, even under this laft a<St of parliament. 

But in the year one thoufand feven 
hundred and twentyi^feven, by an a£t f of 

* This law contained general regylations for 
IherifFs,. returning officers, eleflions, and fraudulent 
conveyances to multiply votes, a freeholder's oath, a 
provifion for fix months* refidcnce before the cle£lion^ 
entertainments, &c. &c. The feventh feftion^en- 
joins, that catholics Ihould take the oath of allegiance 
and fupremacy fix months before they vote, and at 
-the cle£lion, if required 5 and if they vote without 
having taken them, upon Icg^l conviftion, they weyc 
to be fined one hundred pounds upon a qui Jam ac- 
tion ; namely, half to the king, and Imlf to the in- 
former. 

f The firft of George the fccond, chap. ix. fe£k. 7. 
** For the better preventing p^pifts from voting in 
** eleflions, be it further ena6):ed, &c. Thatnopapift, 
" though not convHa, (hall be intitled or admitted to 
'** vote ^t Ae cleftion of any member to ferve in par- 
^« liament as knight, &c. orany eleftipnof magiftr^tes 
** in corporations, any law or ufage to the contrary 
^J notwithftanding/* 

M 2 the 
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SECT, the firft of George the fecond, chapter the 
ninth, a law paffed, by which Roman 
catholics, or even thofe who were not con- 
vi£t, or in other words, who were gene- 
rally reputed and confidered as fuch, were 
prohibited from voting for members of 
parliament, or magiftrates of corporations. 

How far this laft afl: was neceffary, poli* 
tic, or expedient J whether it trenched upon 
any limits of power which a created 
body may be fuppofed to poflefs over the 
rights of their conftituents, and of that body 
from whom their powers were delegated, 
and to whom they owed their exiftence, 
may be queftioned : it feems to have been 
a greater ftretch of power than that which 
was exercifed by the triennial parliament 
in Great Britain in one thoufand feven 
hundred and feventeen, of extending them- 
felves and their exiftence to a feptennial 
legiflature. But it is time to clofe a digref* 
fion upon tender ground, that might lead 
to a difcuflion upon a great queftion, about 
which fuch diverfity of opinion prevails at 
the prefent moment* ^ 
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SECTION IV. 

Of the SeJJions in 1613, 1614, and 1615. 

*HE Journals of the houfe of com- 
mons of Ireland begin the eighteenth 
of May one thoufand fix hundred and 
thirteen. As the author of the prefent 
work never had the good fortune to be a 
member of that houfe, and confequently 
cannot be fuppofed to be pradtically conver- 
fant in their orders, this fhort abftraft of 
their proceedings is given with due defer- 
ence to men who underftand their orders 
much better, and with a proper diffidence 
of his own information. 

The parliament met on the eighteenth of 
May one thoufand fix hundred and thir- 
teen, and it was continued by feveral pro- 
rogations to 'the eleventh of October one 
thoufand fix hundred and fourteen^ : the 

• Commons' Journals, vol. i. p. 12. 

M 3 names 
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« 

SECT, names of the members of this parliament 

^-^^^ are inferred in the Journal, amounting to 

^- ^- two hundred and thirty^two. The Speaker 

,1615. was the famous fir John Davis, the attorney 

general. 

Upon the eleventh of Oftober, the par- 
liament being affembled, the Speaker read 
prayers, according to the pious cuftom of 
thofe times. Of his eledion, and the man- 
ner of proceeding thereupon, there is not 
any account in the Journals. On the 
twelfth of 0<9:ober the houfc met again, 
when it was moved. That a particular copy 
of the king's inftruftions for holding a par- 
liament fhould be laid before the houfe. 
On the feventeenth, in an afternoon fitting, 
the houfe agreed to a report from a com- 
mittee, that no places fhall be queftioned 
for their right to fend members, that fent 
them in the twenty-eighth of Elizabeth, 
or in antecedent parliaments; an order 
was made, for bringing in the new char- 
ters of the Univerfity of Dublin, and of 
Newcaftle } and orders were given to fearch 

for 
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for precedcats, whether the judges fhould sect. 
fit in parliament. A meflagc was brought - / _^ 
by the mafter of the rolls, and judge ^^•^• 
Sarsfield, with a bill to attaint the earl of 1615. 
Tyrone. 

On the eighteenth of October, a long de-. 
bate took place about this biUj in which 
fliort notes are entered of the fpeeches. 

On the twenty-fifth of October, on a 
private bill, the fpeeches of the council are 
alfo entered. 

On the twenty-ninth of Odober*, on 
the motion of fir John Everard, a very ex- 
traordinary debate took place, about wear- 
ing gowns. The notes of the fpeeches 
upon this fubjedt are fo curious that I fhall 
give them. • 

" Sir John Everard. faid^ That it was fit ; 
^* alleging the example of Julius 'Casfar, 

* Commons' Journals, p. 22. 

M 4 "and 



iM PARLIAMENTAIOr PROCEEDINGS IN 

SECT, « and of fir John Norris, in the laft parlia- 
^J^ " ment." " Sir Chriftophcr Nugent faid^ 
i^i'sfto " ^^^^ M^- Hartpole borrowed a fhort 
1615. <« gown, in the laft parliament." 

•* Mr, Gal way confirmed it, being a mem- 
*^ ber of that parliament, and then it was 
•* agreed upon by the houfe, That touching 
•* the feveral motions for wearing gowns, 
** the grand committee fliall perufe and 
^ confider of the teftimonies and proceed- 
** ings of the laft parliament*." 

On the fourth of November, fir Francis 
Aungier, m^fter of the rolls, and judge 
Sarsfield, came from the lords to tell them, 
that four lords would come to propofe 9, 
<:oiiference about fome fcandalous words 
fjpoken by Mr. Fifli ; and, upon taking the 
meflage into confideration, he was ordered 

♦ Of this cuftom of wearing gowns in the early 
feffions in the houfe of commons in both kingdoms, 
notice has been taken in the orders adopted in the 
feffion of the eleyet^th of Elizabeth^ 

to 
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to withdraw: upon a motion it was car- SECT* 

' • • ' ■ TV 

tied by ninety-three to feventy-one againft 
a cenfure at the bar. This conference 
caufed fome controverfy about ceremonies ; 
but as thefe idle difputes were fo common 
and fo trifling, I fhall referve the confidera- 
tion of them to a particular chapter on con* 
ferences. 

On the ninth of November, it was re- 
iblved, That whereas fome perfons have 
been , unduly elected, fome for being 
judges j fome for not being eftated in their 
boroughs, fome for being outlawed, ex- 
communicated; and, laftly, for being re- 
turned for places whofe charters were not 
valid ; it was refolved not to queftion them 
for the prefeht,*in order to prevent ftop- 
piqg public bufmefs ; but this refolutioa 
was not to be drawn i^ito precedent 

On the fame, day, Mr. Fifli, who had 
been committed for contemptuous words, 
petitioned for his releafe, and the houfc 
was adjourned to eight o'clock the next 

morning I 



i?o, 
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SECT, morning ; at which early hour they pro-* 

L ^ . -v^^ baWy met, and had two fittings on the 

^* ^: fame day : one before, and the other after 

1615. dinner; of which, in former times, many 

inflances occur both in the Englifh and 

Irifh Journals. 

On the nineteenth of November, it was 
refolved. That no member fhould be im- 
panelled upon a jury, if, before he was 
(worn, he fhould difcover himfelf to be a 
member* 

On the twenty-fifth of November, it 
was ordered, That members for counties 
ihould have thirteen fhillings and four^^ 
penoe, for cities ten fhillings, and for 
boroughs fix fhillings and eight pence a 
day of Irifh money, (unlefs a previous 
agreement was made for lefs,) ten days be- 
fore, and ten days after, the prorogation of 
|»aifliainent ; and privilege of parliament 
was refolved to be for forty days before, 
and forty days after, the feffions; upon a 
coafideratipn of the third of Edward the 

fourth. 
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fourth, chapter one, which afl: afcert^ns ^^^^'^* 
parliamentary privilege in Ireland *• 

This feflion concluded with a very extra* 
ordinary aO: of ftate, whereby certain pro^ 
vifions in a bill, for the attainder of the 
earl of Tyrone, were fet alide, which af^ 
feded * the eftate of John Bath. Thts 
was figned by the lord deputy Chichefter, 
the chancellor, and eleven privy cotin* 
feliors. 

In this feffion, which was ended by the lord 
deputy paffing feveral bills, and proroguing 
parliament to the lail day of January, the . 
houfe of commons fat twenty-fix days* 

In the feffion which met on the eighth 
day of April one thoufand fix hundred 
and fifteen f , the houfe of commons fet 
twenty days. The following are the moft 
remarkable tranfadtions ; 



* Commons' Journals, vol. i. p. 38. and 39, 
f Commons' Journals, vol. U p» 43* 



Oa 
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On the twentieth of April, feveral pro* 
pofition8 were made to the lord deputy for 
A. D, a^8 of parliament ; and they, in one of 
1615. them, acknowledge the fole right to be in 
the lord deputy and council to prepare bills 
to be propounded to parliament, and that 
they C2Ln ttnly a£t as remembrancers under 
Poynings' law. 

Oa the twenty-fecond of April, the 
houfe being met at eight' o'clock, for the 
purpofe of reading an ad): of fubfidy, Mn 
Sutton moved the houfe. That, as it 
tended to the king's private benefit, it 
might be deferred till other ads for the 
y commonwealth were read; alleging the 

old faying, *^ Little faid, foon amended ; a 
^* fubfidy granted, parliament ended." But 
it was carried, that it fhould immediately 
be proceeded upon. 

A petition was read from lord chancellor 
Loftus, ftating, That he had been offered 
forty angels by Mr. Sherlock, a member of 
the commons, to reverfe a decree* 

On 
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On the twenty-fourth of November, the S E ct. 
order of the laft feffion was renewed v^r- 
iatim^ relative to pbftpdnihg enquiries into 
the returns of members, Ike. who were 
difqualified as judges, as being outlawed, 
&:c. or returned for places which had no 
charter. 

On the twenty-fixth of April, it was 
moved by Mr, Fernham upon precedents. 
That when a member was called by writ, or 
otherwife, to the . lords, that the houfe 
fhould accompany him thither, which rule 
was adopted in the cafe of Walter earl of 
Ormond, late member for Tipperary. 

Upon this occafion Mr. treafurer St. John 
told the lords, that they came to prefent a 
member to them as a peer ; on which, hav- 
ing departed, they were called in again and 
thanked by the chancellor, who faid, that 
he came there not by their prefentment, 
but by the king's writ. This ancient cuftom 
feems to have been a remnant of making 
peers in parliament, and by their confent. 

This 
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SECT. This cuftom was dropped in the reign of 

H^ ^-^ Henry the feyeath in England, till which 

^•^- time it is argued, in his able Treatife, by 

1615. the chancellor Weft, that all peers were 

made by the king and parliament. 

Two knights, and two burgefles in each 
Ihire, werfe ordered to meet the next day 
to appoint proper perfons for the colledion 
of the fubfidies, and to move the lord 
deputy to intimate to them to follow the 
courfe in England about levying taxes. 

After a long debate, in which the 
fpeeches are noted, Mr. Sherlock was pu- 
niflied by commitment to the caftle of 
Dublin, and ordered to beg pardon on his 
knees in the court of Chancery for his ia- 
fult to the chancellor. 

On the twenty-ninth bf April, lord 
Howth made a complaint of words fpoken 
againft him at the council table by a mem- 
ber, Mr. Lutterel,. " That he was fo info- 
" lent, he cared not what to afBrm or 
u fay." ^ .1 

On 
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On the third of May, it wa« ordered, ^^C'*'* 
That a bill fhould not be- read thrice ^.^Ljm 
in one- day; and this to.be a general ^f^^l^ 
rule. 'i^«5- 

On a bill about recufants^ it was faid by 
the treafurer St. John, that it was irregular 
^to fpeak to a bill on the. firft reading. 
This is a rule in the lords, grounded on 
this obvious reafon, that, as the lords have 
a right to prefent a bill without afking 
leave, a lord would only prefent a meer 
paper if it were not read a firft time with- 
out debate. 

On the fifth of May, an order was made 
relative to the payments by iherifFs, an4 
other head officers of different diftriiSf, 
chargeable with wages to members of par- 
liament ; that they fhould pay the fame, 
^under penalty of thirty pounds, to tl^e 
clerk of the parliament within two months 
from this date, according to the prefcrip- 
aions of -an z€t of the iwenty-third df 

Henry 




iTtf PARLIAMENTARY PROCEEDINGS IN 

SECT. Henry the fixth*; and that all lands flxould 
be chargeable therewith, except the lands of 
bifhops, peers, and their dowagers. 

On the eighth of May, fifteen members 
were fined, by the lofs of their wages, for 
non-attendance. 

On the tenth of May, a long, free con- 
ference took place, relative to levying 
money on the lands of lords and bifhops, 
which broke off abruptly without any de- 
termination. 

On the fifteenth, it was refolved. That 
as there had not been one private bill that 
fefEoii, and the clerks had much trouble, 
that Mr. Edmond Mendhop, the clerk, 
ihould receive twenty-two j^ounds of the 
fine of Mr. Paul Sherlock, who had been 
mulcted for offering to bribe the chan- 
cellor. This circumftance muft bring to 

* As this aft of the 23d of Henry VI. is not now 
on the Code, it is a proof that many parliamentary 
Tccorfs were loft in the great rebellion. 

rccol-* 
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recolle£tion, the memorable inftance of S E c T. 

. • IV. 

corruption in England about this period^ 

of the greateft name in the walks of 
icience, and the corrupteft charaAer in the 
records of law, of jord chancellor Bacon ; 
and ^om thefe circumftances, it is pro- 
bable that the ancient, were not arrived at 
the judicial purity of modern times. 

On the fame day, fir Thomas Ridgeway, 
vice-treafurer ; fir James Hamilton, privy 
counfellor ; fir John Everard, and Richard 
Bolton, Efqrs. (afterwards chancellor), were 
named commiflioners from the houfe of 
commons, and recommended to be charged 
with the afiairs of the commonwealth, 
before the king and the Englifh privy 
council. 

On the fixteenth of May, the parlia- 
ment was prorogued, and they met again 
on the twenty-fourth of Odober one thou- 
fand fix hundred and fifteen ; when they 
were difiblved by a commiflion to certain 
feled commiffioners, which was read in 
parliament. 

V01..L N la 
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In this jparliameiit the commons iik 
(w«nty days, as bdEbra mentioned. The^ 
failion coQciuded with areprefimtatioii^ from, 
the lords to the lord deputy, of eertaia 
grievances of the commons.: firft,. of ccc-^ 
tain abufive words of two members^ ti^at 
tile loids had no care of the common^v 
wealth. 

Secondly, That a bill for the rcftitution 
in blood of fir John Heydon^ commenced 
in their boufe, and not in the lords *• 

Thirdly, That they had afleffed the lords 
and their tenants, for wages for their own 
members and other public charges; and 
laftly, that they had declined propounding 
confiderations jointly with them, to the 
deputy) and council, to be pafled into laws^ 
This reprefentation was fjgned by twenty-^ 

• N. B. Bills of rcftitution in blood, by an order of 
the houfe of lords, no^ always commence in diat 
hottfe. A£ls of grace and general pardon, from dw 
Uag ; which laft ariei read Only pncf } ^ piemhera 
prefent llai)di|i|[ ^p ^ncoyered, 

fcven 
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feveti lords, the chancellor at their head; SBCTv 
and it was anfwered by the commons in a 
long replication. 

Of the lords there are no Journals extant 
during this fefiion: and, from a paflag^ 
alluding to the trial of lord Slane for 
murder, in Mr. Prynne's argument in tht 
cafe of lord Maguire, in one thouland fix 
hundred and forty, upon a queftion whether 
an Iriih peer could be tried for treaiba 
committed in Ireland, under the Englilh adl 
of the thirty-fifth of Henry the eighth, il[i 
the King's Bench of England, (which wai 
determined in the affirmative,) it is doubt- 
ful, whether at this period any^ fegular 
Journals were kept in that houfe. 

The two houfes met in the caftle of Dub- 
lin; where, according to fir John Davis, 
rooms had been prepared for them during 
thefe two feffions ; and from this period, 
till one thoufand fix hundred and thirty- 
four, parliaments were not held in Ire- 
land. 

N a la 
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In thefe feilions^ from one thoufand fix 
hundred and thirteen, to one thoufand fix 
hundred and fifteen, ten laws were made, 
which appear together in the ftatute book. 
One repeals certain reflri^ions againft the 
Scotch fettling in Ireland : a neceffary con- 
fe(|uence of the acceilion of a Scotch king to 
the Englifh throne. Another extends the 
fame privileges to all the inhabitants of Ire- 
land : for, till this reign, it is plain, from 
fir John Davis's account, m^ny parts of 
the iflaod were not under the Englifli jurif- 
di£kion; nay more, they were confidered 
fls inhabited by aliens, and enemies t^ the 
£ngli(h gbvernment. 

Another law enjoined that every inha*- 
bitant of a parifli poflefled of a ploughland, 
ibould furnifh carriages and labour fix 
days in the year, for making and repairing 
highways, when called upon by certain 
parochial officers, and in a manner slnd a 
^ertaii) feafon prefcribed by that a£t. 

This is the firft road adi which appears 
ppon the Irifh codej from the fubfequent 

amend* 
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amendment of which, near a century after- 5JE CT«: 
wards, the prefent fyftem of miking roads 
in Ireland, fo difFerept from that in Eng- 
land, has been derived. This intereftifig 
fubje<3: I fhall trace from its origin. To 
contemplative minds^ the commencement o£ 
cuftoms/ is moil curious and intereiliog^ 
filice it ufually afligns the true and genuine 
rqafoos upon which cuftom^ were origi* 
nally grounded *♦ 

. The term Ploughland was fo, vague a 
definition, and fuch ap, uncertain polTeflion^ 
that the legiflature, in the fourth, eighth, and 

* It t has hc&a calcujatedj particulsuiy by tli^ late, 
judge Robinfon, that a fum of : not lefs than two 
hundred thdufand pounds has been faifed, upon an 
average of the laft twenty yiears, foir ptivate roads in 
Ireland v' a vail' fum fOr that cc^intfy! as the whole 
of ther Ifri^ revenues ^ dbriiot^much exceed -thirteen 
hundred ijjtjoufejpd pounds jp^r-fl««,«iw..,; A .pi^opofitioa 
was made in the feffibij of 1777-8,^ toafcertain this 
annual charge,' ^y reftihls 'f}:6iil the proper officers i6 
th^ hdtkfe of li^ds; But^^fera Idng debate tiic Urdw 
if^ ^ff^2Lr^'ti^ific^%)dv^J.pa^ the qic^n pf tl)|t 
duke.iqf Uinftcn _^ „;r. . -,,^ 
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SECT, innth years of queen Anne, pafled laws, by 
which grand juries were to decide upon 
qUeftions relative to inhabitants of k p^rifli 
being pofTelTed of pIougMands, and to cotn- 
pel the exertion of the (ix days labour ; and 
if this portion of labour fhoUld be infi]£^ 
cictat, they were empowered to raife a pre- 
fefttment or rate upon the county, for -mak- 
ing roads. The frequent applications to 
grand juries, to give due* energy to diefe 
provifions, fuperfeded in time, and virtually 
^pealecT thofe parochial regulations rektSve 
to the iix days labour. 

From this appeal, and this interference 
of grand juries, the prefent ifyftem of 
making roads in Ireland has origiaated; 
g^rounded upon, and improved by^ fiibfe- 
quent kwa ; by which grand juries are en- 
abled, upon the atteftation of two or more 
credible witnefles in the neighbourhood, 
to preient defe^v^ roads and communica- 
tions as 0$ii£inc€s; and tp aifc taxes m 
rates upon the bvony orhimdred, and in 
fome cafes upon the county, for their 
— * 6 ^ » - repair. 
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and m the fu^mer af&kes,^ the oYcrfedf^ who ^ 
hii^ teei^ aptK)mted by ^he grand j'ari^ 
acfcottwt before the jinlges c^ aflfee, for the 
&ii^tft eatpenditufe of; the niotief '^hich 
kM iM:eo ft^ted fot tbefe purpofedw 

This policy pret^lft oaly where toller 
have not been appropriated^ or turnpikes 
enc&ed by local laws^ and it has rendered 
tfafc prixrate .and !crofa doutury rokA&mxKh 
better ( thotigh the turajpikos, which are un^ 
comtfton in Ireknd^/aitt much inferior ta 
thofe ifi £i)gltod» .' 

.To thip /yftem, th«$' fhortly ftated, the 
pepple of: Ireland are remarkably attached, 
and pvcUx it to turnpikes j poffibly it might 
bf 'expedient to apply thefe grand jury pre-^ 
fentmente) to the repairs of the puUic or 
turnpike roads, to aid the tolls wh^e they 
may be inadequate ; and to give thofe ap- 
plications ^v at^ repair^ of pubticy a pre- 
ced^i^qe, ;^ ; a pnority to thofe for* priiv^Ke 

^^^r'.ij'i V ■ '. : ••;• • .. 

*.-.. N 4 la 
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In England, wherever the tolls are in- 
fufficient, parochial labour is applied to the 
repair df turnpike foadsj. and thus their 
roads are kept in conftant repair. The com- 
miilioners are rigidly compelled to expend 
the tolls upon the roads; and Chaimeful em- 
bezzlements are prevented, by the interefted 
watchfulnefs of the vicinity. 

It would be prefumptuous to expatiate 
upon a fubjed): which may hereafter engage 
the attention of the legiflature : . but, as ma- 
terials are almoft univerfally excellent and 
commodious in Ireland, and the private 
roads at prefent in very good condition, 
the application of this fyftem to turnpikes, 
as above mentioned, would probably enable 
the people of Ireland, to make, to repair^ 
and to perfedt their public roads, and to 
render them as good as in any other part 
of Europe. 

Having traced the principal tranfa&ions 
of the Irifh parliament, from the ninth year 
of Edward the fecond to this period, we 

(hall 
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fhall now proceed to give a narrative of the SECT* 
life of the firft duke of Ormond, who came ^ J ^ 
into parliament in one thoufand fix hun- ^^'^ ^' 
dred and thirty-four, when the next fef- 1615* 
fion commenced ; a8 the duke, either as a 
principal member, or as viceroy, was mate- 
rially conneded with the fubfequent parlia- 
mentary tranfa^ons, before and after the 
Reftoratibn. 
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From 1634 to 1666. 

During the Life and Adminiftration of James Butjler 
Ac firft Duke of Ormond. 

TO WHICH IS PREFIXED, 

A NARRATIVE of hi& Grace's LIFE. 

CoUeaed from Materials communicated by his Grace to his 
Sccreury, Sir Robert Southwell Knt., Minifter 
Plenipotentiary to the Court of Portugal in 1667, 
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CompUcd from the Original Manufcript in the 

Caftlc of KiLKENNTC. 
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^bi Life of James Butler, tbejirji Duie 
of Orn^ond. 

Bang's Wefton, 8th September i688« 

May it pleafe your Grace, 

'TpHIS goes to accompany a little map of CH AP. 

a great country; I mean fome fliort 
memorials of your grandfather, which yet 
take in the travels, employments, and fome 
accidents of his own life. I know no man 
can fully write of what he a£ted and fu£- 

fered, 
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CHAP, fered, without engaging in a chronicle : for 
he was fifty- five years in councils and bufi- 
Bcfs, which con^prehend all the laA age ; 
and it fometimes requires a new age to 
fjpeak truth of the oId« 

However, it is certain, what I ^havc 
gathered^ and, now fend, mud be the root 
of all thofe branches, whenever they are 
difplayed. , 

' Had I fooner thought of this work, it 
had been more ample and exa£t ; and 
though it may probably receive additions 
by what papers I have, and what farther I 
SDUty hear of, yet it is certain much of 
this had been loiS for ever, if I had not, in 
time, confulted him alone who was able to 
inform me. 

Your Grace fhould be perfed in thefe 
fewfheets; becaufe every man is a debtor 
to his family, and ought to know it* There 
are fome touches of your illuftrious father, 
and I am ftill at work, if you think fit, to 
make them many more ; and, I hope, my 

fon 
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fon will be as bufy hereafter to caft up the CHAP* 
gpad works of yoiilsGracc : for, the truth ■,, .^J, " jt 
iS) you are put under great obligations to 
fefve the world by thofe patterns that are 
gone before you. And you muft not think 
it feverity to make this become yet a harder 
talk and duty upon your fon, my lord of 
Oflbry ; for, virtue is an extenfive bufinefs, 
and in this agrees with the fineft gold : 
both of diem will ftretch as far its^bn^ 
wxjuld have them. 

There are fome truths in the writing I 
fend, which may oflSsnd others, and tfaere-» - 
fore it is wholly intended for your own 
fight ; at leaft it will fliew, that I honour 
your Grace, ^nd that I Ihall not be forry to 
fee you excel thofe you come from, who^ 
in their time, excelled moft others. 

I am, in all duty. 

My Lord, 

y onr Grace's mod faithful 
And.moft obedient fervant. 

To the Duhe / JIOBERT SOUTHWELL* 

Ormond. 
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CHAP. Same domejiic Information^ touching the Life 
of J AMES^ the late Duke ofOxmonA^ who 
died at Kingfton Hall in Dorfetfhire, on 
Saturday the ^ifl of ^xAj 1688, in the 
jSth Tear of his ^ge^ and was interred 
at Weftminfter on Saturday the /[th of 
Am^^ following. 

Alf>^ a few Notes of fame Ancejlors who 
preceded his Grace^ as of his Children and 
Fofterity. 

P*ake& by one who was honoured with t long ac- 
quaintance) and with his Grace's frequent difcourfes 
about familiar things.]} 

TTIS Grace was the twelfth earl of the 
^ family in the title of Ormondi and the 
fevexith of that name of James. 

The ancient nanae of the family was 
Fitz- Walter, and the name Butler (as 
hiftory relates) came firft from the office of 
being chief butler of Irelaijid to King 
UeuryU. 

It 
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It was in his reigti the kingdom wa« CHAP, 
conquered^ and by his grant the prizagc . -/-_f 
cause ; which remains in the family, and ' ^^7*^ 
affords a confiderable revenue at this day, 
and is a mark of the ihare they had in that 
conqueft. 

Theobald Titz-Walter, lord butler of 
Ireland, had a fon Theobald, who was alfo 
lord of Carrick, and one of the juftices of 
Ireland in 1247, which was the 31 ft of 1247. 
Henry III. 

To him fucceeded a third Theobald ; and 
to this, <^a fourth Theobald ; and to thi% 
Sir Edmond, lord butlet of Ireland, who 
was alfo made earl of Carrick in 13 16, 1315. 
which was the 9th of Edward 11.^ Bdt 
this title has not been ufed in the family, 
nor does the rcafon of its difufe appear : 
he was lord deputy in 13 129 £ti[id lord 
juftice in 13 14*. 

* ThU earldom is older than that of Kildare. Lor^ 
Ormt)nd had the original patent among the duke's 
papcra at Kilkenny. 

Vol. I. O This 
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TW$ Edmorid earl of Carrick was' Fa- 
^, ther to James, who, in the fecond of Edward 
III. 1328, did marry Elinor, the daughter 
of Humphry de Bohun earl of Hereford, 
and lord of Brecknock by his wife Eliza- 
beth, who was the feventh daughter of 
king Edward I. And it was the fame year, the 
fep6nd of Edward III. that the faid James was 
made e^rl of Ormond, the king being then 
at Nottingham. And this James ^is often 
called alfo earl of Tipperary, becaiife of his 
palatinate there. 

His fon was James, fecond earl of Ormond, 
and- filled the noble earl, as being great 
grandfon to king Edward I. He w4s thrice 
lord juftice of Ircland,and is named firft of all 
the temporal lords in the parliament rolls. 

James the third earl fucceeded next, who 
iFvas alfo lord juftice ; and to him James the 
fourth earl, who alfo was lord juftice j and, 
according to Stowe's Survey of London, 
^ied at Ormpnd Place near Garlick Hill 
London, in 1428. 
. . His 
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His fon James was the fifth earl, who Was C H A F/ 
alfo by king Henry VI. made earl of Wilt- ^-^L_j 
fhire in England* *449- 

He was lord treafurer of England, and 
knight of the garter* He was five times 
lord deputy, and lord lieutenant of Ireland^ • 1451, 
and had a. patent thereof for twelve years. 

This James earl of Ormond and Wilt- 
fhire had for his fecond wife, Elinor Beau- 
fort, eldeft daughter of Edmond duke of 
Somferfet; with whom, and with the faid 
duke's fon, he clofely adhered to the houfe 
of Lancafter, and had a fhare in that fatal 
battle of Towton in Yorkfliire, where thirty- 
five thousand men were flain, and king 14614 
Henry VI . with his queen forced to fly into 
Scotland. 

He was taken prifoner at Newcaftle, and 
there prefently beheaded without any trial j 
and was, in the fame year, the lA of Edward 
IV. afterwards attainted. That battle was 
fougl\t* onf Palm Sunday^ being the 2gtb 
oi March 1461* 

O 2 Thi« 
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I ^ CHAP. This James left no fon, and had only 

two brothers, fir John Butler the eldeft, who 
not brooking the title of Edward IV. went 
to, the Holy Land, and there died. 

Sir Thomas, the fecond brother, did, 
after the death of king Henry VI. and of 
his fon Edward, fubmit to Edward IV. and 
fo was by him reftored in part, yet lived 
quietly and privately till the time o£ Henry 
VIL in the firft of whofe reign the attainder 
wtjB taken off by aft of parliament ; and he 
was fully reftored to all, except the title of 
Wiltfhire ; which was never borne by any 
but by James V. and was probably entailed 
on the heirs of his own body, and (b ter- 
minated by bis death without iffue. 

This Thomas carl of Qrmond, (the firft 

of that name,) was of the privy council to 

1492. Henry VIL and by him fent ambaftador into 

France, and had place in the Englifh parlia-^ 

ment above all the barons. 

He had only two daughters, lady Ann 
the eldeft, who was married to fir James 

Sainf 
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Saint Leiger; and lady Maxgaret the other, ^ ^^^' 
to fir William BuUen. He died in 15 15, '— v-^ 
leaving a treafure of forty thoufand pounds ^^^^' 
in money, befides jewels j and alfo thefe 
daughters carried away as much Englifli' 
eftate from the family as may now be worth 
three thoufand pounds per annum: yet 
fomething was left at Greenwich andDept- 
ford till the time of earl Thomas Duff, great 
great uncle to his late grace, who fold it. 

Sir Pierce Butler was third coufin to the 
faid Ann and Margaret, and there being no 
heir male nearer, he fucceeded to the title 
of earl of Ormond, which he held for about 
twelve years, viz. to 1527; and was twice 
lord deputy of Ireland. He married Mar- 
garet, fifter to the earl of Kildare, a woman 
of great endowments ; and this reconciled 
thofe two great families, who had been 
mortal enemies, and fought feveral battles 
againft each other. 

The faid fir William BuUen had a fon - 
fiirThomas, who was father to Anna BuUen, 
that was married to king Henry VIII. . 

O 3 Her 
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Her father, fir Thomas, was made earl of 
Wiltfhire, as in the right of the lady Mar- 
garet his mother : and afFefting alfo to be 
earl of Ormond, the king obliged fir fierce 
Butler, being then at Windfor, to quit that 
title*, knd to accept that of earl of Offory; 
by which he became the l^ft e?irl of Ireland^ 
inftead of being the fecond, 

But, in ten years after, fir Thomas dying, 
and his fon being attainted, the earldom of 
Ormond was reftored to fir Pierce in 1537, 
and confirmed by a£t of parliament in Ire- 
land in I54it> together with the ancient 
precedency, apd with retention alfo pf the 
title of Offory. 

Tp tbi^'Kefce earl of Ormond and Offory 
fucceeded- his fon James, who was the fixth 
of that name ; he was admiral of Ireland 

* Of thisrefignatiQn of titles there appear to have been 
many inftances in ancient times j but, upon the cafe of 
vifcount Purbeck, in, the reign of Charles the fecond, 
the lords of England decided, that no fine could be 
levied to bar the defcent of a peerage. 

f This ^£i was probably loft in the great rebellion, like 
many others 5 as it dops not now appear upon the code, 

and 
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andlord high treafurer there, and in hisfather's CHAP, 
lifetime created vifcount Thurles in 1535. u ->^^-^ 

This James was poifoned at his fteward*s 
houfe in Holborn, and his fteward alfo and 
many more, he being then about fifty 
years old, but the caufe was never difco vered* 
His wife was Joan, daughter of James, t«nth 
earl of Defmond. 

His fon Thomas, (commonly called by 
the Irifh, for being a black man, Thomas 
Duff,^) fuccceded to be earl of Ormond and 
Oflbry. He was favoured by queen Eliza- 
beth, who, by her mother Anna BuUen, had 
relation to his family. He had the garter^ 
was made lord high treafurer of Ireland, and 
general of the forces there } and is firft 
named in the parliament rolls, of all the 
temporal lords. 

He left no fons, but he had feveral bro- 
thers, as fir Edmond, John, and others. 

Anna BuUen being grand-daughter to the 

lady Margaret Butler, this catifed queen 

O 4 Elizabeth, 
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CHAP. Elizabeth, who was her daughter, to regard 
<,^.--» this earl Thomas as ia fom? relation to her; 
'55^- fhe made him knight of the garter, one of 
her privy council in England, lord treafurer 
in Ireland, and general of the forces there* 
He had ftrong abilities and' great courage, 
and bore up beyond any other againft her 
favourite the earl of Leicefter j fo as often 
to tell her majefty in plain terms, he was a 
villain, and a coward. The queen would 
chide, and tell him he was mad, but he would 
ftill have the laft word, in fpeaking boldly 
and loudly againft that earl of Leicefter j 
who, on the other fide, did him ill turns : 
which, he not being able to irook any 
longer, he defired hh friend fir Nicholas 
Poynts of A<aon in Gloucefterlhire, a gen- 
tleman then of much confideration in court, 
to carry the earl a challenge. Upon which 
fir Nicholas made him this anfwer :— ** Sir, 
" this man will not fight, but he will cer- 
" tainly poifon you.'* And it fell out ac- 
cordingly ; for earl Thomas, foon after the 
challenge was rejeded, had poifon ^iven 
him ; and it was by great ftrength of nature, 

which 
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whiph affiffced what the doaors could think CJ H A P, 
of, that he at laft overcame it. 



1583. 



His firft wife was a daughter to the lotd 
Berkiy of Berkly gaftle, reputed an heirefe, 
iince her brother was a fool and thought 
impotent. 

The earl of Leicefter propofed to him to 
buy his expeftation of that eftatc : ** No,'* 
faid earl Thomas, " for then you will not 
" fail to poifon the fool." 

He having no children by this wife, mar- 
ried a daughter of Edward lord Sheffield, 
(whofe title is now Mulgrave,) by whom he 
had a fon that died young, and a daughter, 
the lady Elizabeth. Her he married firflto 
his brother fir Edmond's fon, his own ne- 
phew, who was Theobald, made vijfeount 
TuUough : but he dying without iffiie, £he 
was afterwards married to fir Richard Pref- 
ton, a Scotchman, much favoured by king 
James, and made lord Dingwall in Scotland; 
and earl of Definond,'viicount, and baron 
Dunmore in Ireland; '- 

Thefe 
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CHAP; Thefe two had no other childfen but a 
i_^!-o daughter, who was the lady Elizabeth, and 
1601. ^Ijq came afterwards to be duchcfs of Or- 
mond. 

Earl Thomas laft mentioned was blind 
for about twelve or fourteen years before 
his death, which he imputed to his over- 
ftraining by fea-ficknefs. Yet he matried 
aSxtx he. was blind the widow of the lord 
Power in Ireland. She was daughter to the 
lord vifcount Barrymore; and to her he 
left a jointure of four thoufand pounds /^r 

This lady, his widow, was after married 
to fir Thomas Sommerfet, then mafter of 
the horfc to queen Anne of Denmark, who 
raifed enough from that jointure to purchafe 
Badminton from one Butler. 

This fir Thomas .was great runclc to the 
now duke of Beaufort. He had by. that 
iady, his wife, only a ; daughter, who never 
purifying, left Badminton in Gloucefter^ 
ihire to the prefent duke. . . :^ 

The 
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The faid earl Thomas gave with his faid CHAP, 
only daughter, who was married to fir ^ -J ^ 
Richard Prefton, the lands which were not *^'^ 
entailed, being then fet at eight hundred 
pounds per annum^ but now worth above 
four thoufand pounds /^r annum. 

yobn^ the third brother to this earl 
Thomas, was (by the death and mifcar- 
riage . of (ir Edmond's other fons) the next 
hein He married a di,ughter of Mac- 
cartby Reagh ; but happening to receive a 
wound, he languifhed a yeaf, and then died 
at the age of twenty-four years (his uncle 
ftill living). But he left his fon and heir, 
fir Walter Butler, who afterwards fucceeded 
the faid earl Thomas, and was grandfather 
to his late grace James duke of Ormond. 

Earl Thomas was twenty years old at 
the death of Henry VIII. He lived to the 
age of eighty-feven, aiid died in 1614, in 
the 1 2th of king James, at which time 
James (late duke of Ormond) was about 
ifour years old, and was often in his arms, 

and 
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GHAP. and cherifhed by him, fo as to retain a 
^ - - ^ pcrfcd: remembrance of him. Sir Walter 
»^'4- came then, by his uncle's death, to be earl 
of Orraond and Oflbry, Hte married Ellen, 
daughter of the lord MountGarret; and 
the eldeft fon he had by her, was Thomas 
vifcount Thuries. 

This Thomas married Elizabeth, daugh- 
ter of fir John Poyntz of Adon in the 
county of Gloucefter, a lady of high vir- 
tues and great beauty, but happening to 
have no portion, his father was for fome 
time offended at the match. 

Great fuits and contentions arofe between 
carl Walter and the earl of Dcfmond ; and 
Thomas vifcount Thuries, going for Eng- 
' land in the profecutibn of the caufe, was 
caft away near the Skerries in 1618, he 
being then about thirty-three years old, 
but his body was afterwards found and 
buried at Kilkenny. And it was very near 
to the fame place that his antagonift, the 

earl 
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earl of Defmond, was drowned about ten CHAp. 
years after in 1628. 



But this vifcount Thomas left three fons 
and five daughters. His fecond fon, John^^ 
died at Naples in his travels ; his third fon 
is colonel Richard Butler of Kilcafh. His 
daughters were, the lady Mufkerry, after- 
wards countefs of Cloncartyj the lady 
Hamilton ; jind the third was firft married 
to colonel Purcell, afterwards to colonel 
Fitzpatrick ; one to fir Andrew Aylmour, 
and a fecond that died young: but the 
elder fon was James, late duke of Ormondt 

He was born on the 19th of 0(9:ober 
1610^ at Clerkenwell in London, in the 
houfe of the now duke of Newcgiftlej^ 
which was then inhabited by fir John 
Poyntz, his grandfather. He was nurfed 
at Hatfield, (by. a carpenter s wife,) where 
he remained till he was three years old; 
His father and, mother went over to Ire- 
land before, and continued for fome time 
at Ahaddah, near thq river , of Cork, ia 
the houfe of Mr. Anthony Southwell^ 
3 (grandr 
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CHAP, (grandfather to fir Robert Southwell,) whera 
V,. J - the countefs of Cloncarty was born, anno 
^^'^ 1612. 

They then lent for him over, and' he 
could well remember, at the age of feventy- 
6ight years, his being carried in his nurfe*s 
arms through the city of Briftol, and what 
he noted upon the bridge. But whether 
he Xvent diredlly thence to his father at 
Ahaddah, or to the old earl Thomas, then 
at Carrick, or to his grandfather Walter at 
Kilcafh, was quite forgotten by him. Only 
he could well remember his being often 
Carried to the old earl Thomas, his great 
uncle, and how he was cherifhed by him 
in his arms, and upon his knee, and the 
circumftances alfo of his long beard, and 
his being blind, and the wearing of his 
George about his neck*, whether he fat up 

- • From fomc portraits in the rcign of Elizabeth, 
if aj^ears that the ribbon and enfign of the garter 
were; fufpended from the neck : — this fafliion was 
changed to the prefent mode, in the time of king James 
the fitft; and this peculiarity in his grandfather's 
drefs, naturally ftruck a child's obfcnration, and 
remained in his mcmor^^. / . 

. , in 
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m his ' chair, or lay down upon his bed ; CHAP, 
for, although earl Walter was for fame time y^^J-^ / 
fo diQ)Ieafed with his fon's match as thar *^^* 
their two families lived not together, yet 
earl Thomas Xvas well fatisfied with h, in 
memory of the friendfliip of fir Nicholas 
Poynti, who was ready to have ventured 
hisiife for him *, and the difpleafur^ of the!* 
queen in the quarrel aforementioned againft : 
her favourite, the earl of Leicefter : befides, 
he . knew the quality of the family^ which 
had /been called by writ aa barons in par- 
liament, (which is noted iby Dugdale,) and:: 
that thiey had. been feated for near four 
hundred years at Adon ; in which time 
there bad been twenty-two defcents, hav-' 
ing married one Adon, the heirefs of that 
family,' who had been there from the time 

* This circuiAftancfe is a curious proof, tjiat, ia • 
early times, a fecond, if necefTary, became an aflb- , 
ciate, and engaged in the combat. As names ihould, 
change as cuftoms and inftitutions do, the French 
ttrm thefe attendants upon thofe who are engag-^ 
e4 in {ingle combat, Temoinsy or witncffcsj. and no{i 
feconds. 

of 
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CHAP, of the conqueft. Alfo the foa of fir 
^-V , ^ Nicholas, who Was fir John Poyntz, was 
i6i8- ^eii known to him at court, where the 
charge of fquire of the body to the 
queen, which he had, was then of fuch 
account, that his ellate of five thoufand 
pounds /^r annum was thought to be lefs 
than others had, who held that office be« 
fore him. 

Jamei^ the late duke, after the drown*' 
ing of his father vifcount Thomas, was, 
1618. by courtefy, called vifcount Thurles ; and, 
being about nine years old, was by his 
mother brought back into England. She 
placed him at fchool with one Conyers, a 
Roman catholic, at Finchley, near Barnet. 
But^ in a fhort time after, by order of king 
James, he was fent for from thence, and 
placed with the archbiflxop of Canterbury 
(Abbott), where he was but very indif- 
ferently maintained by his grace; very 
little fchooling befiowed upon him, and no 
fort of allowance from the king, or from 

home: 
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home : for then the whole eftate was under CHAP. 
feqUeftration, and extended, as fhall be 
explained* 

He remained five or fix years with the 
archbiihop* But then he removed to his 
grandfather earl Walter, who now lived in 
Drury-lane j and it was but very lately he 
had been enlarged from an imprifonmcnt 
of eight years in the Fleet. 

This feverity, and the fequeftration of 
his eftate alfo, fell upon that earl, and this 
to a degree of moft fhameful want, which 
he endured j and all becaufe he would not 
fubmit to an award made againft him by 
king James in favour of ,the earl of 
Defmond. It was, indeed, fo very harflx 
and unreafonable, that when afterwards the 
king was farther prefled in that matter, he 
made anfwer to his Scotch friends. That he 
had done too much, and that if ever he 
looked into that matter again, it fhould be 
to unravel a great part of what he had 
done. It was during this imprifonment 

Vol. L P that 
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CHAP, that a ^0 warranto was brought agaiaft hij 
\^.-^r-^ cQunty palatine of Tipperary, which had 
J6i8. been three or four hundred years in the 
family ; and upon his Nihil dicit^ it was 
feiaed into the king^s hands, and fo conti* 
nued till 1663, when it was, by king 
Charles II. not only reftorcd, but alfo 
enlarged. 

His grace's grandfather, earl Walter, be- 
ing now very old, never troubled him in 
the matters of religion, in which he was 
bred under the faid archbifhop; nor was 
he in thofe days very much at home with 
him, being one of the chief fparks of the 
town, fcarce ever failing either the court or 
the playhoufe. And he was then alfo ac- 
quainted with, and a great admirer of, all 
the good adlors of the ftage. 

162EI. When the duke of Buckingham was 
going upon his expedition to the relief of 
Rochelle, his lordihip refolved to have ^ 
fiiare in that adion, and was gotten to 
Portfmouth to embark with the reft; but 
3 the 
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tiie duke alking him if lie^ had his grand- CHAP, 
father's cohfentj iand finding he had not, ^-j-^y-vj 
he forbad hJm to go. But the next day *^'^- 
the duke being ftah^ed, he pofted back to 
London. 

It was iri this fcene of his life, of tsdhet 
abdut fix months aftrfr, He faw at court his 
kinfwoman, the lady Eliiabeth Preftonj 
for, upon her father's being drowiicd, (ai 
he < was about this time,) fh^ fdl in Watd- 
fhip to the king, and his majefly beftowed 
her upon the earl of Holland, the grobm 
of the ftdte. 

This lady was born the ^jth of July 
1615, which ftiade her near five years 
younger than my lord ; and though nb^V 
fcarce fourteen, yet (he underftood much 
of the contentions that had been, an<l of 
the ruin thai trtiglrf attend the f*mil;^ on 
both fides. She liked alfo my \btd fo well, 
and the earl of Denby's fon fo little, (who 
was defigned for her^) that the young par- 
ties were foon refolved on the mattdr. Thi3 
P 2 being 
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CHAP, being fufpedled, the king. called to my lord 
iL^ . ^f Thurles, and, with fome concern, admo* 
i6i8. nifhed him not to meddle with his ward* 
My lord replied, That he never faw her any 
where but in his majefty's court, where all 
paid refpedJ: unto her, and he, having the 
honour to be her kinfman, thought he 
might do the fame as well as others ; but if 
his majefty would forbid hin;i his court, he 
would refrain it* " No," faid his majefty, 
" I do not command that.'* 

16Z9. In Chriftmas 1649 they were married, 
and in four days after, they went down to 
A6lon. But his lordfhip was conftrained 
to pay no lefs than fifteen thoufand pounds 
to the earl of Holland, in confideration of 
her wardship. 

There fell out three great accidents in 
the fpace of a. year, which removed the 
impediments of this match. The firft was 
the death of the duke of Buckingham, who 
had concerted it with fir Richard Prefton, 
the earl of Defmond, that this lady, his 

daughter. 



FIRST DUKE DF ORMOND. 213 

I 

daughter, fliould be a wife to one of his CHAP, 
grace's nephews, a fon of his lifter then w-.J...-^ 
married to the earl of Denby j and in order '^^9- 
hereto, the patent for earl of Defmond, 
vifcount Cullen, and baron Dunmore, was 
fo framed, that, in cafe fir Richard ?refton 
had no iflue-male by this lady, then thofe 
titles were to defcend to the nephews of 
that duke in the houfe of Fielding, as it is. 
^t this day. 

Thus that great duke came engaged in 
the quarrel againft the houfe of Ormond, 
and fat very heavily on them while he fa- 
voured the earl of Defmond. 

The next accident was the drowning of 
this earl of Defmond, and the death alfo 
of his lady, which happened all in about 
the fpace of time aforementioned. 

My lord continued at A£ton for about a 

year, in which time it was that he learned 

from his chaplain all the Latin he had. 

AQd it was while he lived in London, and 

P 3 converfed 
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CHAP, converfed with the Irifh, that he learned 
the moft he had of that language ; which, 
though he underftood perfedly well, and 
could readily fpeak it in ffmiliar things^ 
yet he never had it to that degree as to 
venture upon bufmefs, or ferious matters in 
it : for, in the following wars of Ireland, 
when the Iriih biihop of Clougber came 
in to ferve the king as general of the Ulfter 
forces, my lord fpoke always in Englifli, 
and the bifhop always in Irifh, fo as they 
perfectly iinderftood each other; and the 
like in occafions of like nature with others. 

Earl Walter and his lady had, for fome 
few years, been gone into Ireland ; and, 
a^out the end of 1630, my lord and his 
lady went over and lived with thepi at 
Carrick till they both died, which fell out in 
two or three years after, 

Earl Walter lived to the age of feventy- 
three or feventy-four, a big and corpulent 
man, valiant and of high ilomach, as ap«- 
neared bv what he fufiered rather than 

fi^bmit, 
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fubmit. He was accounted in his time the C H a p. 
ftrongeft man in the kingdom; as all his u^>J>— > 
anceftors had alfo been remarkable for bo* -^i^^- 
dilj ftrength in their feveral generations 



* 



It was about 1 63 1, that his grace pur- 1631. 
chafed a troop in the (landing army of that 
kingdom, and for fiftyrfeven years after he 
never waqted one there, as long as the 
crown had any. Near this time it was he 
came over to folicit the court in a matter of 

con- 

* Th^ revival of the earldom of Ormond in 1791^ 
;*nd the reftitution in blood of John Butler, Efq; the 
prefent earl, turned upon the following queftion: 

James, the fccond duke of Ormpnd, was attainted by 
two a£cs; one pf the £ngli£h, and another of th^ Iriih 
legiflatvire. 

The queftion befbie the houfc of lords of Ireland 
was, whether the fecond z& in 1715-16, extended 
only to the forfeiture of the property of the faid 
duke, or whether it affc£^cd the titles al(b? Upon 
this latter point, the houfe decided that it did 
not; and confequently that the claimant of the 
premier earldom, (John Butler £fq.) who defcended 
from Walter the tenfh carl of Ormond, according 
to the foyowjng pedigree, (which was duly proved,) 
P 4 was 
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CHAP, confifcation due to his majefty, and which 

i--^yL-^ might have turned to his own advantage 

^^3 1- had it took fuccefs. He went firft to the 

north 



was legally invefted, and the rightful heir of that 
title. 



Sir Walteh Butlek the tenth 
till, obiit 1632. 



Thomas lord Thurles> 
obiit 161 8. 



James firlt duke of Or- 
mondy obiit i688. 



John Butler Efq. 



Thomas carl of Offory, 
obiit i68o. 



Richard Butler Efq. 
of KilcaOi. 



James the fecond 
obiit at Avignon 
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Charles earl 
of Arran, 
obiit 1758. 



Walter. 



I John. 



Thomas. 



Thomas. 
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Richard, 



John Butler Efq. of 
Kilcaihy obiit 1765. 



Waiter. 
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John Butler the 
prefent earl of 
Ormond, re- 
ftored 1 791* 

T 



FIRST DUKE OF ORMOND. ^ly 

north of Ireland, and from Donaghadce CHAP, 
failed to Port Patrick in Scotland, which ^, V jj 
he did in two hours and a quarter; and *^3** 
having feen part of the country, and there 
viflted his lady's relations as he intended, 
he rode from Edinburgh to Ware in Hcrt- 
fordfhire in three days, and could well 
have been at London that night, but that 
he fent a fervant before to provide for him 
the next day* He was fo little fenfible of 
any fatigue hereby, that, meeting books in 
the room, he fell to read j and about the 
dead of the night, lighting on the counter^ 
fcufflcy which he had not feen before, it 
put him into fuch a ftrain of laughter, that 
the landlord and his wife ftarted out of 
their fleep as half-amazed at what the mat- 
ter might be. 

His lordfhip ftaid near a year and a half 1633. 
on his occ^fions in England, in which time 
his grandmother died. He then returned 
for Ireland a little before the going over of 
the lord deputy Wentworth, and leaving 
London upon a Saturday in September at 

four 
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CHAT, four in the morning. He had only two 
hotCcB on the road, and got that day To 
early to A<2on, as to fend to Briftol, being 
eight miles farther, and to receive anfwer 
from the captain of a (hip, called the Ninth 
Whelp, which then lay ready in King 
Road, that the wind was extremely fair, 
and that by eight the next morning he 
Drould certainly fet fail. 

His lordfhip got up early on Sunday^ 
^nd was on board by eight, where, firft 
m^ing a hearty meal, he went to fleep, 
and flept eleven hours in on^ ftretcb. 

The fhip fet fail by nine, and had fo 
profperous a gale, that, by nine next morn- 
ing, they ran up to Waterford, and his 
lordfliip getting horfes from fir Robert 
Welch, whom there he met, be rode fix- 
teen miles to his houfe at Carrick, and 
there dined that fame Monday at three of 
the clock. 

The lord Wentworth, afterwards earl of 
Strafford, was made deputy of Ireland in 
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1633. He afterwards called a parliament^ CHAP, 
which was held in the caille of Dublin^ ^ , -J ■■» 
^n4 iifued a proclamation^ that none of the ^^^4* 
members, either peers or commons, ihoulil 
enter with their fwords; fo the black rod 
ilood at the door of the lords' houfe to 
, take the fwords. As my lord of Ormond 
came in, he demanded his ; luit, it being 
refufed, the black rod fhewed the procla- 
mation, and made fome rough reply. My 
lord told him, that if he had his fword it 
ihould be in his guts ; and fo marched on 
to his feat, and was the only peer who fat 
with a fword that day. At this the lord 
deputy took fire, and called his lordihip at 
night to anfwer for it. His lordfhip fhewed 
his writ, which called him to parliament 
(inSus cum gladio. Upon this anfwer, the 
deputy and his two friends, fir George 
Ratclifie and Mr. Wandesford, fat in coa-« 
fultation, whether to fupprefs or oblige (o 
daring a fpirit ; but, iir George voting for 
the latter, they refolved thereon. And in 
a while after, his lordfhip being now about 
tw^ntyf three years of age, was admitted to 

be 
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CHAP, be of the privy council, and had fuch a 
■u-/-^ fliarc in the deputy's favour, that when 
»^36^ the deputy was in 1636 in England, and 
gave to th.e king and council a long narra- 
tive of the ftate of Ireland, he, having 
occafion to fpeak of the earl of Ormond, 
fets him forth thus : " One likely to prove 
*^ a great and able fervant to the crown, 
•^ and a great afliftant to his religion, and 
** to the civil government." It was in the 
year 1639, that the lord deputy, being 
made earl of Strafford and lord lieutenant, 
and raifmg an army of nine thoufand men 
to go againft Scotland, he made the eari of 
Ormond lieutenant general of the horfe. 
Soon after which, the parliament of Ire- 
land fell to clamour and accufations againft 
the earl of Strafford, and the commons 
fent their complaints to the parliament of 
England againft him. But the earl of 
Ormond was his champion in the houfe of 
lords to that degree, and did fo divert, 
contend, and even wrangle for him till 
midnight, that there could be conjundlion 
of thofe lords with the houfe of commons ; 

and 
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s^nd what^th^f did afterwards alone^ came G^Ai?* 
not till the trial of the fsdd. earl was ov^r. t_^^^^ 
It .was. in .gratitode and remembrance here^ ?-^35t 
of,, that one -of the laft requefts the earl of 
Strafford made to the king was,. that his 
garter might be given to the earl of Or- 
piond. And Bis majefty di^ offer it ac- 
cordingly^ but the earl geiiei[obfly made this 
ahfwer, ^ that it was then a time of danger} 
and that iirure fuch. a gift might tie fome 
other <x6 the crowjij who,' by principles,^ 
was lefs refolVed than himfelF, he begged 
hi^t 'majefty to beftow ^his garter as -hfi^ 
fervice reqfuSred, and to referve his' bounty <-^ - 
for him till all the dangers were over :- fo 
be had no g»ter till 164^, when it was 
giveh^ by king Charles the fecond. lii 
Odbber 1 64 1, the rebellion of Jrelan^F ^64%. 
brdke but, and in November following bii 
majefty fent his lordfhip a commiflion fo^ 
be lieutenant general of the whole army 
under the earl' of Leicefter, who was de- 
clared lord ' lieutenant though he ne^et- 

went over. 

. > .'..•.•■' .tl 
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CHAP. In April 1642, hid lordfhip obtained a 

^ - Vy^f fignal vidory at Kilbrufh over the confe- 

«*4«- derate Iriflij for which even the parlia^*- 

tnfent fent him a jewel of one thoufand 

^unds value. 

- It was in Auguft of the fame year, alfo^ 
^t his majefty feat him the title of mar- 
qats. His majefty was then fetting up his 
ftandard agaihft the parliament at ^tting-- 
bate : it being before poted, that, from the 
&me place, king Edward III. had fent the 
thle of earl of Oj^mond to the family about 

1643, three hundred years before. In 1643, he 
had: Gommiflion to make ceflktion with the 
confederate Iriih; which he did iti Sep- 
tetnber that year, and which fo turned the 
j^arliaident agaiiift him, as they voted him 
from all eitiployments in the three king- 
doms. 

1644. In January 1644, he was, by his ma- 
jefty, made lord lieutenant of Ireland. 

^646^ In July 1646, he made a peace with the 
confederates, which, at the inftigation of 

the 
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the popc*^ Ntmck) ahd ckrgy, was violited GtiAK 
to tbat degree, that. they compelled hiiA to w ■■^■^ 
farrender Dublin to the parliaixfent* It 
was on thb 37th day of July 1647^ '^""^ *fi47* 
he furreiidered to the parliameikt} l«d| 
quitting Ireland^ he failed with his farnU^ 
to Briftol, and fa went to AiioTi to fir 
Robert Poyritz, hia unck, in Gtoudefte)^ 
Ibire. 

.) 

From thence, at the end of Auguft, he 
was allowed to f^e his majefty, thett pri- 
foner at Hampton Court, and to giva hint 
the ftate 6f afiairg in Irdand* * He' re^ 
turned to Adion, and hearings in f^bitii^ 
after 1648, 6f a warrant given out by ^ 
parliament to ieize himv though ag^inl^ 
articles, he flipped away for France^ &0S^ 
ing the country to Haitings in Sulfe^, ^tid 
fo to Dieppe j he went thence to Paris 'm 
the beginning of March, there to attend 164a. 
the queen niofher, and the prince. 

His lady following him with her two 
ions and three daughters^ landed ^n the 

23d 
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CHAP. 23d of June 164SJ and fbe took habitation 
v_,-/- ^ at Caen. Thither the marquis reforted as 
^648. ^^(en as his attendance on the queen' 
mother, and the prince of Wales, and his 
pre&nt buiine& at Paris, did allow ; foi* 
there he met agents from the confederate^ 
Jriihy imploring to have the king's autho- 
rity fent over to prevent thie confufion 
grown up among themfelves, which* en- 
dangered the lofs of all to the parliament. 

This concurted with orders his lordfhip 
had received from his majefty while yet in 
England ; namely, to purfue what he and 
the Scotch commiffioners, who had a pri- 
vate meeting with him, fhould think bell 
for his majefty's fervice. And it had bedn 
agreed, That he, on his part, ftiould engage 
Ireland, as they would! Scotland, for his 
majefty 's defence. 

He ftaid in_ France to folicit thofe aids 
which were neceflary to the work in hand, 
and^ whereof hopes were given him ; but 
the aSfairs of France were now fo embroiled 

that 
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that nothing at laft could be had, fo that CHAP, 
when he landed at Cork in the end of . J , r 
September 1648, he had but thirty French '^4^- 
piftoles in his pocket. 

He took Caen in his way, to bid farewel 
to his family, from whence he purpofed to 
ride poft down to the ferry, oppofite to 
Havre de Grace ; for there a Dutch fhip 
attended him of forty-fix guns, fent by the 
prince of Orange for his tranfportation* 
But having rode the firft ftage to Dreux, 
he there met the mafter of an half-decked 
cyder boat that was laden, who promifed 
to convey him that evening to his port; 
fo, having got a new book which he de- 
fired to read by the way, he and his fer- 
vant went into her; fojr the refl; were all 
gone before. But the wind fell fo crofs as 
they were all night on the water; and 
when towards morning it blew high, and 
the mafter was at a great lofd, he aficed the 
marquis what hour it was by his watch* 
The marquis, impatient to be on Ihore, 
told him an hour later than indeed it was ; 
Vol, L Q^ but 
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, C H A F. but by this miftake the mafter fo mifcounted 
i.....^^.^ his tide, that he ran upon the flats, and his 
^^4^- boat was fplit, and the marquis efcaped in 
the cock boat, till that he drew fo nigh, as 
that men waded in to take him on their 
ihoulders to the (hore ; and it being on a 
Sunday morning while all people were at 
church, they wanted thofe helps which 
otherwife might have faved the man's 
cyder boat. But afterwards his lordfhip 
pafled without any accident to Cork; having 
only for company on board, the lords 
Mountgarret and Caftlehaven, and Daniel 
O'Neile. 

In fome months after his arrival^ and in 

1^49- the year 1649, his majefty king Charles IL 

fent him the garter by the hands of Mn 

Henry Seymour, one of the grooms of his 

bedchamber. On the 17th of January, 

he concluded a fecond peace with the con- 

^federates (fuch as it was) at Kilkenny; 

and gathering up an army compofed of the 

differing parties, and fuch who had before 

been drawing the blood of each other, he 

6 marched 
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inarched to the fiege of Dublin: but his ^ RAP- 
friends not rifing in that city as he ex* c-J-iij 
peded^ and new fuccours being juft then *^+^' 
arrived from England, he was, in Auguft 
1649, defeated at Rathmines, which was 
the firft defeat he ever had. Frotn which 
time forward the confederates' clergy grew 
fo mutinous, and did with excommunica- 
tions fo diftra£): tboie that adhered to him, 
that he was forced at laft to depofit the 
government in the hands of the marquis of 
Clanrickard, who was of their own religion ; 
and fo the marquis was a fecond time con- 
ilrained by them to quit the kingdom. 

It was on the i ith December 1650, that '^S®- 
he embarked at a creek near Kikolgah in 
Connaught, in the Eliijabetb of Jerfey, a 
very fmall privateer. But aft«r a t^ropef- 
tuous voyage of eight days, natural to that 
feafon of the year, he landed at P^rofe in 
Baffe Bretagne, He had with him on board, 
the lord Inchiquin, colonel Wogan, with 
forty other officers, befides other paflfea- 
gers i which throng of meO| and all appear* 

0^2 ing 
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CHAP, ing to be well armed, upon the deck, pre- 
y_ '- J vented their being taken by a privateer of 
i6so. Oftend, that met them in the bay of 
Bifcay. 

At their entering Perofe, the (hips in that 
harbour fired at them, till, by putting out 
their yawl, it appeared they were no ene- 
mies. And the feas having run mountains 
high, the (hore was not unwelcome to 
them. 

There was a large Dutch (hip called the 
Seven Stars, that failed at the fame time 
they did, from near Kilcolgan with fir 
George Lane, arid a great number of others, 
befides his lordfhip's attendants, that got fafe 
to another port of France. But there was 
another veffel that had failed a while be- 
fore them, with fome fervants of his lord- 
ihip's, which was loft. She was com- 
manded by captain Bacon, who had alfo on 
board fome of his majefty's goods, fent over 
when his majefty had thoughts of palling 
into Ireland. But this captain, intending 

now 
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now to run for England, was caft away CHAP, 
at Scilly. From Perofe my lord went di- ^ ^ -^ 
redlly to his lady at Caen, and very foon '^S°- 
after to attend the queen mother at Paris, 
for the king (Charles II.) was, in June pre- 
ceding, ^one from Breda into Scotland ; and 
mod of his old fervants were forbid by the 
Scots to attend him. 

As his majefty went from Jerfey to Breda, 
to meet the Scotch commiffioners, he ftopt at 
Beauvois in France, where the queen mother 
went from Paris to meet him, and there 
they ftayed for about a week together. My 
lady raarchionefs went then from Caen to , 
attend the queen in that journey, and went 
alfo at another time from Caen to Paris to 
pay her duty to her majefty. 

My lord having performed to the queen ,651, 
what was neceflary as to the ftate and affairs 
of Ireland, (for he ftill retained the title of 
lord lieutenant,) he returned to Caen, and 
there continued till Oftober 1 65 1 . 

CL3 His 
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His laiajdbjr had marched with an army 
from Scotiasid a^ far as Worcefter, but being 
defeated by Cromwell the September before, 
he now^a&by amirack,efcaped from Bright-^ 
helmftone in Suflex, and landed near Die{^ 
in France. His majefty got foon to Paris, 
and the marquis got fbon after him, and 
was there, in a while after, made one of the 
gentlemen of the bedchamber. 

After fome convenient time, his lordihip 
1652. returned back to Caen, and was there for 
fke moft part With his family, till they could 
hold Out no kmger j upon which my iady 
tind her children did, in the fummer of 1 6s 2, 
pafs over to London, there to iblicit the 
]^rliament for ibme fubfiftence for herfelf 
and children, out of that large part of the 
cftate which had been her own inheritance. 
♦ At length file procured fome orders to that 
efTed, and after above a year's ftay there, 
leaving her children in London, Ihe went 
for Dublin to folicit Xht efie<^ of thofe 
orders. 

This 
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This happening to be in 1653, ^^^^ *hc CH AP^ 
lord Mufkerry (who had married her iord^s Ui"^-j 
fifter) was on his trial there, fhe had an op- ' 5^" 
portunity of doing him great fenrice ; for fhe ' 
fecretly vifited th^ lord chief juftice Low- 
ther, who had high reverence for her, and 
he didated to her what that lord fhould 
plead, and how to anfwer every thing that 
fhould in public otl his trial be objected 
againfthim; for he himfelf was judge in the 
high commiffion court, and thofe dircdiona 
had a very happy effed. 

After my lady had fbyed about two 
years in Ireland, and procured the lands in 
Dunmore for her fubfiflence, fhe went back 
to London to bring over her children^ and 
this was in 1655. 

At this time, my lord of Offory was with ^^ss^ 
other lords by the ufurper clapped into the 
Tower. 

My lady fent down the refl of the chil- 
dren to Adon^ and my lord Oflfory Ming 

CL4 m 



^32 THELIFEOFTHE 

CHAP, ill of an ague in the prifon, her ladyOiip 
C^Jl—i/' did in Odober obtain his enlargement. 

In the fpring following my lady went 
with him to A don, from whence fhe fent 
his lordfliip and his brother the lord Richard 
to Holland, and her lady (hip and the reft 
went to Ireland, living at Dunmore, plant- 
ing the park, and improving that place; and 
fo. ftw. not her lord the marquis, from their 
parting in France in 1652, till June i66o, 
that fhe came over, when his majefty was 
happily reftored. 

But to return to France : In 1654, there 
began a treaty of peace between France and 
the ufurper, by which his majefty found it 
neceflary for him to leave that country. So 
he went from Paris on the eighth of July, 
palling diredly to the German Spa*, There 
he met his fifter the princefs of Orange; 

♦ The arms of Charles the fecond are ftill to be 
fccn at the Cornet, a lodging-houfe at the German 
Spa, on a board, dated 1 654 ; which were given by him 
according to a ufage long eftablifhed, and which ftill 
prevails among the princely vifitors of thofe fprings. 

and 
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and after a month*8 (lay in that place, they CHAP, 
all went to Acan, where they flayed above >_ -J- , .^ 
a month longer, and then his majefty went '^55' 
to Cologne, the marquis perpetually attend- 
ing him. 

The French pretended in fome fort to 
fweeten this difrefpedl to his majefty, by 
adding two thoufand crowns a month to 
the queen mother's allowance, meaning it 
ihould by that circuit come as a penfion to 
the king ; but it came very lamely to him. 

It was in December of that year, that my 
lord was by his majefty fent from Cologne 
to Paris, it was faid to prevent the induftries 
ufed to turn the duke of Gloucefter from 
his religion, and he was to bring the duke 
to his majefty. 

Sir George Hamilton bore his lordfliip 
company in that journey. This he effeded 
in the beginning of 1655 (the manner of it 
is written by fir William Dugdale, in his 
hiftory of the troubles of England, p. 437). 
He conducted the duke firft to Antwerp, 

where 
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CHAP, where his highnefs fell ill of a dangerous 
t.,....^^ fever, but being recovered they went fafely 
^'^SS' to his majefty at Cologne. 

Soon after this, in the fpring, the marquis 
went to the Hague, and did from thence 
attend the princefs royal to Cologne ; it was 
in this journey the weather proving hot, he 
went to fwim in the Rhine; while in the 
abfence of his fervant, two countrymen car- 
ried the boat which had his clothes in it to 
iKe other fide ; he fwam over and got the 
boat again, but in fetting her back, the 
ftream carried him fo far down that he was 
put to his ihifcs. 

From Cologne his majefty, the princefs 
roya1^ ^nd the duke of Gloucefter, went ail 
to the fair at Francfort, and the marquis at-* 
tended them ; and it was in the way back to 
Gologn, that bis majefty met and had a con- 
ference wkh Chriftina queen of Sweden. 

While his majefty was at Cologne, he had 
mtich private conference with Peter Talbot, 
and diipatched him in a very fecret affair 

to 
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to Madrid. Som€ have fince faid^ it WM CHAP, 
to impart to that king, his aflent to the Smmm^mmj 
Roman catholic religion. This certainly ^55* 
followed, that his majefty did this &fnmer^ 
1655, pafs incognito to BrufTels, where a 
private treaty was conchjded with Ifen John 
of Auilria,tben govci^or of Flanders, that all 
his fubjeds in the French fervice or elfe- 
where abroad, ihcadd go into the fervice of 
Spain ; up6n which his majefty was pre-^ 
iisntly paid three tfaoufand crowas a month^ 
when peiliaps in. a whole year before he 
bad not mceived two thoufand poilnd* 
from all his f rsetids in England^ 

His majefty was, for the more private 
management of ^his afikir, to pafs to Brages,^ 
and there to refide; as he did. The duke of 
York being ftill in France, and knowing 
of the fecret capittaktion, did^ while yet 
there, difpofe fome of the chief Irifli officers 
to it. He himfelf carae to his majefty 
about the ead of September; for though he 
had bravely ferved the Frendb in quality q£ 
Ucutenanft general ia thetr adrnoks^ yet thq 

articles 
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CHAP, articles then, after long treaty, concluded 
^ \^ with Cromwell, obliged the French to ex- 
^x5- dude the kinjg aiifi all his relations and ad- 
herents froftith^. French dominions. 

• In this year alfo of 1655, was there war 
declared between Spain and England. 

1656. - In 1656, there were made up. five or fix 
regiments of thofe his majefty's fubjedis, 
which were either found in the Spaniih 
fervJce, or which were tenipted from that 
•f the French. Thefe were much more 
numerous, and all Irifh ; who, indeed, for- 
fook very good conditions which they en- 
joyed ilk France, and qf thefe regijnents 
the mar(}uis of Ora:iond had one. 

The French court were vexed at this de- 
iertion of the Iriih, and they imputed the 
lofs of St. Ghiflain to fome ill-dealing of 
their officers that were tempted away ; and 
cardinal Mazarine ventured, by a letter he 
wrote to the biihop of Bruges, to lay this 
to the induftries and influence of the mar* 

quis J 
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quis ; who, in truth, never had any raed- CHAP, 
dling in it : for it was the earl of Briftof, i^-J-^ 
and fir George Lane, who managed with *^5^ 
his Irifli relations all that in this matter was 
done. But the marquis made anfwer by 
letter alfo, which was afterwards printed ; 
in which, having vindicated himfelf, he 
tells the cardinal, among other things, of 
this chafing the grandfon of Henry IV. 
out of France, and his fervile cowardice td 
gratify the Englifli ufurper, &c. The 
cardinars enemies did much celebrate this 
letter; and the truth is, the marquis had 
fuch a talent both in writing and fpeaking, 
as but very few of the age exceeded hioi 
in either. 

The French and Cromwell being now in 
fuch clofe conjun^ion, a ftrong body of 
Englifli, under Reynolds and Morgan, was 
fent over to join the French ; and the Irifli 
did fome fervices with the Spanifli army; ' 

which the former, though all were drawn 
out, could not prevent; and it was in 
September 1657, ^^^^9 among other things, 1657. 

they 
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CH AP, dicy took the fort of Mardik$ ; which was 
but an ill prefagc for Dunkirk. ' 



1657. 



Here the marquis had his horfe fhot 
dead under him, which don John of Auftria 
foon made, good by the preient of a noble 
Spanifh horfe in the room thereof. How- 
ever, it was this, and other like accidents 
which bad befallen him, and the confidera- 
tion of throwing his life away in the 
Spanifh fervice without benefit to his king 
and country, that put him upon thinking 
how to expofe and how to employ it to 
better purpofes. He confidered how that, 
by all advices fent over to his majefly from 
his friends in England, « they feemed to 
want nothing fo much among them as. 
fome perfon of confideration and credit* 
with his majefty, to condudt their defigns ; 
and, having refolved upon this matter, he 
frankly offered himfelf tb his majefty for that 
fervice; reprefenting, that he would pafs over 
in difguife, and know the utmoft of what 
could be done; that, if -things were ripe 
for adion, he would be at the head there- 
of; and if they grew fucccfsful to fuch a 

degree 
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degree as might invite the great men of the CHAP, 
land, fuch as the marquis of Hertford, the ^^ ^ , J -, ^ 
earl of Northumberland, or others, to come **57* 
in, who might fcruple to be commanded 
by him, he would relign and ferve under 
them : at leaft, he fliould be able by this 
expedition to let his majefty ktiow how to 
eftimate the reports which came fo con- 
ftantly to him, and to govern his affairs 
accordingly. 

This generous overture could not but 
pleafe .his majefty, though he had great 
reludancy at the dangers that attended it. 

This defign was only imparted to the 
duke of York, the lord chancellor Hyde, 
and the earl of Briftol; and he took in- 
ftru£tions with him for all events* 

To difguife this undertaking and depar- 
ture from his majefty, a pretence was 
framed of fome bufinefs in Germany, and 
fir Richard Belling went as his lordfhip's 
fecretary. 

Being 
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Being gotten as far as Cleves, fir Richard 
was fent on to keep up a formal corre- 
ipondence, while the marquis flipped down 
into Ktolland, where he met Daniel O'Neile; 
and they together embarked, and, in Janu- 
ary 1658, landed at Weft March, feven 
miles below Golchefter. 

They kept together as far as Chelmsford, 
and there parted ; but my lord getting to 
London^ met fir Philip Honeywood, and 
was there condufted by him to proper 
places for his concealment, and to the par- 
ties whp were proper to be fpoke withal. 
He firft chofe to meet thofe of inferior 
rank, and who boafted loudeft of what 
they could do, not fo much in their own 
perfons, as by great men they had credit 
withal, and friends in their refpedive coun- 
ties. 

The firft meeting was in an upper room 
of an apothecary's near the old Exchange*, 

• Probably Exeter Change. 

where 



FifeST DUKE OF ORMOND. ^i 

where about eight of them were met by CHAP, 
the appointment of fir Philip, who then <,■■i-J^-l 
told them, here was a gentleman that he '^^^' 
undertook for; that he was going to the 
king, and was moft fit to tell his majefty 
how all things ftood, and therefore defired 
that every one of them would expofe the 
utmoft of what they and their friends could 
undertake for in the great work. But they, 
on the contrary, uhanimoufly refufed to 
fpeak out in fo dangerous a point till they 
might fee a perfon of credit from his ma- 
jefty, as they had fo oftert^ and fo earneftly 
defired. 

Upon this the marquis difcovered him- • 
fclf unto them: but to their no little fur- 
prife ; for_ when he prefled to have a true 
ftate of what every one could do, their 
difcourfes were fo uncertain, and their 
hopes fo incoherent, that he faw plainly he 
had little more to do than to return from 
whence he came, and to make his efcape. 

However, parting with them, and giving 

fuch encouragement for their zeal as was 

Vol. L R fit. 
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CHAP, fit, he had another meeting with men of a 
y_ -/-;_f higher rank, and fuch as were relied on by 
'^S^T his majefty; as colonel Ruflel, fir Richard 
Willis, colonel Villiers, colonel William 
Legg, and others. He met them once in 
Bedford Garden, where colonel Ruflel had 
lodgings ; and another time in Gray*s Inn, 
where fir Richard Willis had lodgings. 
And althoujgh fome of thefe gentlemen 
had before given- his majefty more hopes 
than there was ground for, yet now they 
owned the diflBculty of doing any thing ; 
and fir Richard Willis (not then fufpedled) 
was moft of all copious in the impediments 
that lay againft them. 

There had, indeed, been fome hopes of 
obtaining the furrender of Hull, but fir 
Harry Slingfby, for his tampering with 
Overton in that matter, was afterwards be- 
headed ; and yet the marquis, . upon the 
encouragement given, was once d»e£Uy 
going to that place. 

At length, he being fully convinced of 
he emptinefs and impcifibility of what 

called 
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called him over^ he told thefe getttleifiien, GHAP^ 
and fuch others as he had converfed with, y -/ ^^ 
that fir Philip Honey wood fliould know ^^^^* 
where to find him, v^hen he couid be ufe- 
ful ; fo^ ^fter about a ojaiatb'a ftay in Lon- 
don, he did, by the h^Jp pf Dr. Quatre'r 
maine, a phyficiaq, g^t on board a fliallop 
near Shoreham in Suffex, from whence h/$ 
arnvied at Dieppe, and fo by Rouen to 
Paris. Here he flopped, atid hy concealed 
from the 1 2th of February to jhe begins 
Bing of April,, in all which time hp h^d 
no letter frooi tb.em. Whjereupon, taking 
his journey by Lyons, Geneva, the PaJati-t 
na4:e, and Hollanjd,;h^ cam^ ,9f, laft ^to j^ 
aaa^efty at Bf ugw» 

He took this circuit, bec^-ufe, :by Crorn- 
weirs inflyence, who had notice of hin?^ 
^U the firpntier was fiaade ,un£afe and dan* 
gerous; a^d thus e^ti^tj^ tihat enterprifo- 
As for the fmaller advemv^^^. ^^^ aHepd&d 
it, they ^ne^ ;liat .be recoioiqibetedi l?pcavvft 
the whole *dvejnture failed* Howfevfrp 
iittM of thefla were #s follow : . , 

R 2 My 




244 *HE LIFE O.F THE 

My lord had with hiin to Weft Marfh 
only his fervant Maurice, who had like to 
have fpoiled all, by his expofing, in the 
room there allotted them, the convcnien- 
cies for night, which were in the port- 
manteau ; but there being no bed fit to go 
into, and the weather being extremely cold, 
my lord fat up all night at fhuffle-board 
with four maltfmen of Suffolk. He had a 
good hand at that fport, and drank warm 
ale with them until morning. He then 
went to Colchefter, but left Maurice to re- 
turn back with letters ; and he and Daniel 
0*Neile kept together to Chelmsford, as 
was faid, and then they parted. My lord 
wore a green hat*cafe on his hat,, and a 
night-cap on his head; he had his port- 
manteau behind him, and all other things 
were made fuitable thereto. His firft lodg- 
ing in London was at a furgeon's in Drury 
Lane; who, though a papift, yet, having 
good fkill in his trade, his neighbours were 
kind to him. After a while he began to 
fufpe£t the inconvenience of the place, and 
afked his hoft, over a pint of fack, if he 

had 
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bad no hiding-place in his houfe for *a CHAP, 
prieft. *• No/' faid the man, ** for my — 1-^ 
** houfe is very often fearched, and fo are *^5^* 
*' all the houfes in two or three ftreets 
** about us." Hereupon my lord prefently 
paid his landlord, and went to a French 
taylor's in the Black Friars ; and that very 
night was the furgeon's houfe fearched, 
and all the houfes of the neighbourhood. 

His lordihip had alfo a firong alarm 
once given him at midnight in this new 
lodging. But it only proved to be the 
workitaen that ran haftily up flairs to carry 
away their work before Sunday morning ; 
for Sunday was then kept extremely ftridt. 
However, he was juft efcaping out of the 
garret window that led over the houfes of 
another ftreetj for the firft care he ever 
had about his lodging, was to fee what 
back ways there were for a retreat. 

In the next place he never went into a 

bed while he was in England, but lay in 

R 3 hia 
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CHAP, his clothes that he might ftill be in readi-^' 

ii-^Uy nefs to efcape. 
16584 

After this, he took another lodging in 
Old Fifh Street, where he was moft fecure. 
His landlady had been, in her younger 
days, a fervant at court, and fhe could 
drink fack as well as her hufbdnd* ^ 

He went by the name of Pickering, and 
in the charafter of fome difcarded officer : 
and, upon his complaining to colonel Legg 
that a peruke was troublefomc to him, 
and but an ill difguife, the colonel gave 
him a mixture to make his own hair black; 
but the aquafortis was fo powerful in it, 
that it not only put his hair into a variety 
of colours, but it fcalded hi^ head, and 
gave him much trouble. It is affirmed, 
that fir Richard Willis had difcovered his 
arrival to Cromwell, but on condition not 
to feize him ; left he himfelf fliould be 
difcovered by it, and fo for ever be made 
ufelefs In any future fervice^ ^ 

While 
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While the marquis was at Paris, be lay C H A p. 
in private at the Feuillans * in the Fau- _r 

bourg St. Jaques, where his two fifters, '^5^- 
the lady Clancarty and the lady Hamilton, 
had their quarters ; and when he left Paris, 
he took with him his fecond fon, the lord 
Richard, who had been there, and they 
rode in three days to Lyons, which is one 
hundred and four leagues, and his lordfliip 
was then forty-eight years old. 

"While he ftayed a few days at Lyons, 
he called at a fhop to have his peruke 
mended. The mafter was decrepit both in 
hands and feet, but faid he could dired his 
fifter to mend it as it ought to be ; fo, the 
marquis, taking another peruke from him, 
went to gaze in the ftreets. By chance he 
ftepped into the next church, where he faw 
a chapel therein which was hung with the 
preferits of feveral votaries who had re- ' 
ceived cures from our lady. Among the 
rcP-^ he found an infcription, as well as an 

* This place Is now famous for a meeting of a 
club of demagogues, fome of whom are members of 
the National Aflembly. 

R 4 offering 
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CHAP. oSflTering made by the very man (the peruke 
1^ - !-,^ maker) he had left; fo when he afked him 
*^S^" the next day about it, and wondering why, 
being flill a crip]ple, he (hould do fo, the 
man anfwered, he thought he was better 
than he had been, and hoped that, by 
doing honour to the lady beforehand, 
he might the fooner enjoy the reft.. 

His majefty, while he refided in Flan- 
derSy was wont to make frequent fallies 
into neighbouring parts, and often to fee 
the princefs royal, his fifter. He was at 
Hokeftrate, four hours* or miles from 
Breda, when, in September i6j8, he heard 
the news of Cromweirs death. 

It was here, even at this time, whif- 
pered, that the king had a great kindnefs 
' for the princefs Mary, who was third 

fifter to the late prince of Orange, and 
that ihe alfo was as much inclined to 
be a queen. 

* In Holland, the diftances arc meafured by what 
they call hours, which are fomewhat lefs than Engliih 
miles. 

Her 
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. Her eldeft fitter had been married to the C HA P. 
eledor of Brandenburg, and the next fitter i^^J,^^ 
to the prince of Friezland. *^S^* 

In 1659, *^^ ^^^^ ^f OfTory was married 1659. 
at Bois-le-Duc to the lady Emilia, eldeft 
daughter of the Heer Beverwart. 

In the month of May of this year, 
there had been a fufpenfion of arms be- 
tween France and Spain, in order for a 
peace to be treated of at Fontarabie ; and 
his majefty, in hopes to make fome advan- 
tage thereof, by perfuading thofe two 
crowns, when at peace, to engage in his 
rettoration, did, in the month of Auguft 
after, depart from Bruflels towards that 
place. But, for the greater privacy of his 
journey, he went diredlly to Calais, and 
fo to Boulogne and Rouen, the marquis 
and fome few others attending him. 

From Rouen his majefty fent the mar- 
quis to the queen mother at Paris to ad- 
vife upon this affair, and alfo concerning 

the 
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CHAP, the motions then in England; for there 
9 were tidings of lir George Bpothe's rifing 
at this time. His majefty went on to Su 
Maloes, where the marquis came poft unto 
him, bringing from Paris the unfortunate 
particulars of fir George Boothe's total 
defeat. 

So, his majefty having no other hopes 
than what might arife from the faid treaty, 
he baftened by Rennes, Nantes, and Tou* 
loufe, and from thence over the Pyrenean 
hills, to SaragoiTa in Arragon, where he 
made fome ihort ftay. 

The marquis wa§ left at Touloufe to 
expert the coming of cardinal Mazarine, 
in order to difpofe him to good refolutions 
for his majefty J but he, taking another 
way, the marquisr went on about a week 
after by Berne and Bayonne to the place of 
treaty, where fir Henry Bennett*, his 
majefty'* minifter, was difpofing all things, 
and elpecially on the Spanifh fide, for his 

* Afterwards lord Arlington. 

majefty 's 
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majefty's coming. And accordingly, when CHAP, 
the feafon was thought proper for it, the u«-^^-i«^ 
marquis went thence as far as Touloufe to *^59* 
meet his majefty, now advancing to Fonta- 
rabie. 

The treaty was concluded in November 
between^ thefe two crowns, but it contained 
nothing for his majefty's advantage or 
reftoration; this being a blefling which 
God had referved to himfelf, and to effect 
it by his own fubjedts, without any obli- ^ 

gation to ftrangers. 

. Hereupon his majefty, with the mar- 
quis and others of his train, returned in a 
direct line to Bruflels, which was about 
Chriftmas 1659; only his majefty ftaid at 
Colombe near Paris for about two or three 
days with the queen mother. 

It was in the January following his 
majefty fent the marquis into Holland to * 

the old princefs of Orange, to propofe a 
match for his majeftj with the lady Mary, 

her 
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CHAP, her third daughter, and one of the aunts 
\_ ^^- _f to the prefent prince of Orange. But the 
^^59^ old princefs had fo little hopes of his ma- 
jcfty's change of fortune at that time^ 
though it fo fuddenly followed, and of 
ivhich the marquis laid before her all the 
probabilities he could urge, that fhe ex- 
cufed the matter on her being wholly under 
the protection of the States General, and 
that all things of that public nature ought 
to begin with them. This lady Mary was 
afterwards married to the count of Embden, 
and proved the fruitful mother of many 
children. 

The marquis being returned with this cold 
anfwer to Bruflels, his majefty had intima- 
tion, by Thomas Howard, the youngeft 
brother of lord Carlifle, that his brother-in- 
law, fir George Downing, then refident at 
the Hague, would be glad to have a private 
conference with any perfon whom his ma- 
jefty much trufted, and wifhed it might be 
the marquis of Ormond; fo, in February 
after, the marquis went agaiq to the Hague, 

where 
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where firCeorge, meeting him in fecret, told CHAP* 
him, how, that, by the courfe and revolution \^„^^ ^ 
of things in England which he well obferved, ^^^^ 
his majefty muft fuddenly be reftored; 
that whatever any particular undertakers 
might pretend to them, it would be, ia 
truth, the work of the whole nation ; that 
they could no longer bear the tyrannies 
they lay under, and, ^ by feeing no other 
cure of their evil, the calling home of his 
majefty was irrefiftible. He (hewed vari- 
ous grounds for this opinion, and only 
prayed, that, for the good news' fake, of 
which probably he was the firft informer, 
he might find favour hereafter; fo far as 
to live only in peace and quiet, for he 
(hould pretend to no more *. 

The marquis returned to Bruflcls with 
this account to his majefty; and, from 

* For this fervice, fir George Downing was con- 
tinued in his embafly after the Reftoration. Upon his 
being afked, which of the two fyftems or govern- 
ments he liked beft, his anfwer was moft candid and 
ingenuous : ** Je/uii U tre^ humhk fervittur des evfn-» 
•* nements.^ 

that 
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CHAP, that time forward, every week gave new 
^__n~'~^ inftances of hope, though often Inter- 
'^59- mingled alfo with great allays. But after 
general Monck had allowed fir John Gren-^ 
ville, now earl of Bath, to confer fecrctly 
with him, and fent his mind to his majefty 
by him to Bruflels, there was fteady hope, 
and a fort of beatific vifion of all that 
followed. 

General Monck was now his majefty's 
oracle in all things; and he then advifing 
his majefl:y with all fpeed and dexterity to 
get out of the Spanifh dominions, his 
majefty went quietly from Bruffels to Ant- 
werp, and from thence, getting out on horfe- 
. back as to take the air, being attended by 
the lord Richard Butler, (afterwards earl of 
Arran,) his majefl:y bid him fpur on apace, 
for it imported him much to be foon at 
Breda ; and it was about the end of March 
i66o, 1*660, that his majefty (and his court foon 
after him) got there. This advice of the 
generaPs came originally from the Portugal 
ambaflador then in London, Framdfco de 
Melo, who afterwards was marquis de 

Sande } 



FIRST DUKE OF ORMOND. a5S 

Sande; who, feeing that by the Pyrenean CHAP, 
peace his country tnuft he ruined if Eng- •^^^^^ 
land did not prevent it^ he bad to that end *^^ 
actually figned a treaty with the powers 
then newly difplaced. Whereupon^ find-? 
ing that the general was now become the 
centre of all power, he wrought fo into 
him, as to make the Spaniards no lefs for- 
midable than if it had been in the year 
eighty-eight. He affirmed, that, if the 
king (hould be called home, the Spaniards 
would cohftrain him to furrendcr Dunkirk 
before ifaey would let him get but of their 
hands. 

Biihop Ruflel, who had ferred in that 
embafly, and who for that caxife was made 
a bifhop, told me all this^ and how they 
had even, before his majefty eame over,- 
poflelled the general of the advantage of 
marrying the Infanta of Portugal to thtf 
king ; the high confideratioft of iPangier 
and Bombay that fhould be given ; the fre* 
trade of all their dominions, befides fome 
mxlH<m8 of cruzadoes. The bifliop adddd, 
t^t they had^ m like mamier, engaged and 
6 fecured 
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CHAP, fecurcd to them Mr. Morrice (the then 
%_ -/ _f confidant of the general) ; and fo it accord* 
1660. ingiy fell out : for, when he came to be 
fir William Morrice, and fecretary of ftate, 
though but a private gentleman of the 
northern provinces, yet all the following 
treaty of marriage ran through his hands 
and oflSce. And the bifliop affirmed, that 
it was adually the general that firft pro- 
pofed this match to his majefly, although 
the articles were afterwards managed, 
and carried on, by the lord chancellor, 
who, therefore, had the whole credit of 
it. 

(This is inferted here as a fhort memo- 
rial of a truth which elfe might be forgot- 
ten.) But now to proceed — It was in the 
beginning of May his mafler was proclaimed 
king in London, and foon after he embarked 
in the fleet fent for him, and he, arrived in 
1660. England the 29th of May, the day of his 
nativity. 

The marquis now, a£t6r ten years baniih- 
j(icnt,(befides what he fufiered before,) takes 

his 
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his fliare in this happy return t^ith his CHAP, 
matter, which was in the fiftieth year df ^ -J-.^ 
his age. ^^^®* 

And now the ftorrtis df adverlity being 
over, a new tide of happinels, honors, and " 
employments, flow in; he is made lord 
fteward of his majefty's houfehold j high 
fteward of Weftminfter, Kingfton, and 
Briftol ; lord lieutenant of the county of 
Somerfet ; and chancellor of the univerfity 
of Dublin. And whereas the county pala- 
tine of Tipperary was in his grandfather's 
time forfeited to the crown, as hath been 
obferved, which then did not extend to 
the whole county, his majefty granted 
now the reftitution of it, and to comprehend 
the whole county, as it afterwards pafTed by 
aft of parliament in 1663, to which his 
lordlhip gave the royal afTent *. 

In July after the reftoration, he was madi 
feari of Brecknock, and baron Butler of Lan-» 

* This palatinate was totally extinguiflied by the 
^£^ for the attainder of the late Duke, the fecond 
of Geo. I. chap. yiii. 

VgL. L S thony 
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CHAP, thony in England; and on the 30th cl* 
\jj r^-u _ f M^irch. following^ duke ef Ormond in Ire« 
1669. land; and in April after, he earned the 
crown at his majefty's folemn coronation* 
The joy of that feafon was not a little in- 
creafed, when in June 1660 his lady came 
to him from Ireland, and that he met alfo 
at his majefty's court, the earlof Oflbry and 
his lady, with her father from Holland; 
his fecond fon, the lord Richard, who was 
next year made earl of Arran, ; his third, 
ihe lord John, afterwards earl of Gowran ; 
land his two daughters; the lady Elizabeth, 
who was foon afterwards married to the earl 
of Chefterfield ; and the lady Mary, who, 
in 0£l:ober 1662, was married to the pre- 
fent earl of Devonihire. 

The fuddennefs of this happy change 
could not but raife and augment the joys 
thereof; and had there been leifure to re- 
fleA On ancient times, and compare the 
fortune of the family in its prefent date, 
with what had formerly pafled, it wanted 
but one day of two hundred years from 

the 
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the tune that James the fifth earl of Ormond CHAP, 
and Wiltfliire loft ail by the fatal battle ia u ^yiw 
Yorkfhirc aforetnentioncd^ and that this *^^* 
James, the feveath earl of that name, was 
made a duke. 

In, November 1661, hid grace was de* t6&i; 
dared lord lieutenant of Ireland. There was 
then an ad: in preparation at the council 
board, for the fettlement of Ireland, where 
things not going on to colonel Talbot a ^ 
mind, in reference to fome of his friends and 
cpuntrymen, he caipe very daringly to tax 
his grace therein; and it looked fo like a 
chaJJenge^ that his. grace meeting his |]u«- 
jefty, ^defired to knojv if it were his plea- 
iure that at that time of day he (hould put 
off his doublet to fight duels with Dick 
Talbot: upon which the colonel was fent 
to the Tower until the heat was over. 

There were at the council board great 
hearings in the month of March, a^id after- 
wards, before his majefty, between the agents 
for the Englifli and the Irifh, touching the 

.* Afterwards duke of Tyrconnel. 

S a whole 
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CHAP, whole frame of the AGt of Settlement : it was 
V— s^-<«i at laft folemnly concluded to the diflatisfaftion 
* '* of the latter, whofe behaviour in the for'* 
mer rebellion was forely espofed. The 
feal being affixed thereto, all prepared for 
Ireland, for there was a great concourfe of 
the nobilitj and gentry of that kingdom 
attending their concerns, who all, with the 
feven Englifh commiflioners appointed to 
execute the faid ad, made up his grace's 
train towards Dublin, in a moft fplendid 
and fuperlative manner. I went there, and 
obferved that in every county as he palled, 
the lord lieutenant met him, and all the 
militia were drawn forth, and he arrived at 
i66z. Dublin on the 27th of July 1662, being 
the day of the fame month in which he 
had been compelled to deliver up the go- 
rernment of that place to the commiflioners 
of the parliament, Mr. Arthur Anneily and 
others, juft fifteen years before. Doubdefs 
never any great man had more the luilre 
of his prince's favour than he had from the 
reftoration to this time ; and all things re- 
lating to that government (which he him- 
felf thought fit to meddle withal) were fo 

entirely 
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entirely devolved and thrown upon him, that CHAP, 
it is hardly poflible to imagine more confi- ^ _ /, ^ 
dence between a prince and hisfubj^dt. This **^*' 
18 only noted here, in order to compare it with 
future things, and to fhow how it was in 
the power of forae inftruments, and on the 
credit of their principles, to be favourably 
heard, and to make his future progrefs un« 
eafy to him. When the leaves feemed 
jnoftly to flourifh, then were there worms 
that lay fecretly gnawing at the root of the 
gdurd. 

His reception at Dublin, by the refort of 
all perfons of note from every part of thcf 
kingdom, and a parliament then alfo fitting, 
was feme kind of epitome (for the fplen- 
dor of it) with what had been lately fecn 
in England at his majcfty^s happy rcfto- 
ration. 

In Odober following, his grace went to 

Kilkenny, and, at the end of this month, the 

lady Mary was at Dunmore m»rried to the 

S 3 lord 
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CHAP, lord Cavendifli, now carl of Diyoriflure^ as 
was ikid before. 



s664. 



There wa» during the whole ftay at Kil- 
kenny, fuch a throng, and more efpeetally 
of the relations of all forts in diis ancient 
and capital feat of the famUy, now moft 
Htagnlficently adoriled, that, confidering the 
late bitniihment, defperation, . atid confu* 
fion^ that had been among them all, it is 
apt poffible to figure a greater earthly joy 
than what appeared then in the faces of 
every one, and whereof I was a witncfs. 

However, nothing that is very ihining 
has in this world any long ftabiiity ; for, in 
the month of May following, fome fanatics 
being highly difcontented to fee fo much of 
their land decreed away to the Irifh, and 
apprehending that more would follow, they 
fell into a dangerous confpiracy againft the 
government^ and his grace's life ; but being 
happily difcovered, fome were taken and 
executed. But one Blood, a great ringleader 
therein, made his efcape. 

Yet 
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Yet thefe were not the btJy €ne«ies\his 9H A P, 
grace then had, efpecially after the declara-, ^ J- ^^ 
tion iffued in December 1662, for liberty of *^** 
confciend^. There W2|s a fecr^l iaftion in 
€auit of quite different inclinations fron^ 
Ifaofe aforementioned: they had their hour« 
of acce&y and a great fhare in the king's 
affections ; and among tfaeie, fome were no 
kfs diffatisfied that the Iri£h got fo little of 
what they expeded by his majefty's reftp- 
ration. They did aot ^onflder that by 
his ms^efty's d^aration from Breda^ an4 
the declaration afterwards in November from 
Whitehall, and the prefent ad of fettlement, 
th^t many muft fall (kortj both in lanc|s and 
preferments, and of that pomp in reli^ 
gion^ .which they fo aipired unto : yet, 
as if his grace were accountable for all their 
dii^ppointmeots, they iniinuated every thing 
to his difadvantagC) fpariug not invidious 
lepers and queries on the method of his 
government ; and at length they made ^ a 
property of the then earl of Meath^ a pro- 
teftant, to draw up fome articles) and k 
fcrvcd their turn to have copies thereof dif- 
S 4 perfed, 
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CHAP, pcrfed, though they wtfre never prefented tq 

v . -Jr . ,r the king. 

" 1663. His grace did in December fend over to 
court his brother in law, the^earl of Clan- 
I carry, to ftruggle for him* I was then in 
the yacht with him» where we had a difmal 
ftorm of twenty-eight hours.. But when 
his lordfhip came to London, he found it 
not much calmer ; the things were grown 
too hard fof him, fo that his grace faw it 
neceflary for himfelf to come over, as he 
1664. did in April 1 66/^ 

It is true, he had two Arid friends that 
he left behind, \^ho were the lord chancel-'- 
lor Clarendon, and the lord treafurer ^uth-* 
ampton j who, though powerful in many 
things, yet they found themfdves very weak in 
others ; and it is certain that when they were all 
together, they prevailed moft j for they were 
fubftantial proteftants, firm to the church of 
England) and had the chief regard of the 
nation J and fo alfo of his majeifly's judg- 

merit. 
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tt\entj and deference in all folemn things CHAP, 
which had reference to the government, and . _ '_ _, ' 
that needed fupport, <^^4» 

His grace left the earl of Oflbry lord 
deputy behind him. The ducbeis had come 
over fome time before, and prepared for his 
reception at Chelfea. And in September 
after, the earl of Arran married the lady 
lyiary Steward, the only furviving iflue of 
the late duke of Richmond. And it was 
in this month alfo, that his grace recom** 
mended me unto bis majefty^s fervice^ 

His grace flayed in England till the 
month of Auguft 1665, during which time 1665. 
the A£t of Explanation, which was to fupply 
defedts in the A£t of Settlement, was in 
framing. It began at Whitehall, but by 
reafon of the great plague in London, as 
his majefty removed, it was carried on at 
Sion Houfe Hampton Court, and after* 
wards finilhed at Salifbury, where it was 
put under the great feaU 

And^ 
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And now his grace shaving had timei 
with the conjunction of his two friends, the 
lord chancellor and lord treafurer, to reftoro 
and confirm his intereft, and to conftder of 
all things amoi% tbemfelves, he parted 
i^ith his lady from Salifbury towards Ire^ 
land, there to attend the execution of this 
new a£t,. which he carried with him for 
the farther fettlement of the kingdom* 

But, as they had the contentment to hear 
of the birth of a grandfon in their ahfence 
from Ireland) James, fon to the earl of 
Oflbry, born at Dublin caftle on the 29th 
of April 1665, fo were they difconfolate at 
the death of the lady Cheflerfield, who died 
the July after. 

On the eleventh of April 1666, the carl 
of Oflbry, was fworn of his majefty's bed- 
chamber; in June following, his lordfhip 
was alfo fworn of the privy council in 
England. 



In 
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In September followmg his lordfliip was CH AF. 
calkd up by writ td) the houfe of peers in u.*^^^— / 
England, by thename of BaronButfer ofMorc *^5* 
Park, which was a feat in Hertfordihire, 
purchafed by his grace in 1663, ^^^ about 
twelve thoufand pounds, but ^fterwards fold 
again to the duke of Monmouth. In May: 
1667, died the lord treafurer Southampton^ 
by which his grace loft a friend of the firft 
rank. In July after, died the lady Arran at 
Dublin, and ihe w;e($ interred at Kilkenny^, 
with all that pomp that her birth, her 
beauty, and the memory of her virtues de» 
ferved. 

While the commiffioners of the court cf 
claims fat to execute the Afts of Settlement 
and Explanation, there were fignal inftances 
given by his grace, and at the council-boards^ 
of favour towards the defcrving Irifh, as 
often as any fair opportunity offered for it. 
Notwithftanding which, upon new com- 
plaints in court againft him, for defeats in 
this and other kinds, his grace found it ne^ 

ccflary. 
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CH AF. cefiary, in April 16689 to come over again ; 

V -^'- _t at this time alfo he left the earl of Offory 
»6M. lord deputy, and his lordfhip held that fta- 
tion until July j 669, when the lord Roberts 
.took the fword as lord lieutenant of Ireland^ 
the kingdom being then fettled, and in pro^ 
found peace as well as plenty^ 

To fliew how the fcenc ran at this time, 
it is heft td obferve what went before, in thij 
xmn of the lord chancellor Clarendon. 

Thofe who, in court as well as parlia* 
ment, applied themfelves to this work, not 
finding his majefty fo eafy as they wiflied, 
But knowing the peculiar afcendant the 
duke of Buckingham 9 whenever he was 
admitted, had over him, they made the 
duke's peace, who had then abfconded, and 
did procure his pardon for the earl of. 
Shrewfbury's death, whom he had killed in a 
duel. This duke either found or made all 
things eafy, and whoever furrounded his 
majefty before, they put all their cards into 
his hand to play the game they defired. 

And 
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And the duke of Ormond being too clofeljr C H A F« 
joined in principles as' well as friendfhip \i-^' -/ 
vrith the lord chancellor Clarendon, he was ^^^*^ 
next to be difgraced. 

They wounded him in his majefty's opi- 
nion to that degree, that in May, on his ap- 
proach to London, feveral friends and their 
coaches having prepared to meet him, my 
lord Arlington told me thofe things did but 
help to inflame the difpleafure againft his 
grace, and he could not better exprcfs his re- 
fped to tha king, than by faying nothing of 
that fort of reception. However, when he 
came to Whitehall, his majefty gave him s, 
dvil though cold reception ; yet neither then^ 
* nor ever after, did he objei^ any thing to l\im, 
or ever require any account of things from 
himj which was fo much the worfe, as leaving 
it to' himfelf to divine his faults, and not 
giving him particulars whereon to work his 
juftification* That only wherein his grace's 
enemies found moft of open credit with his 
majefty, was on the topic of expence, and 
the want of due economy, though even 
herein he- never could fee any formal accu« 

fation. 
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CHAP. latioD)but they gave encouragement in tfa^ 
and other things unto unquiet heads, to rake 
together ail that might beijpatter him. 

In this agitatorfhip, the earl of Orrery,who, 
by his grace's indulgence, had, in a man- 
ner, governed every thing, and been vaftly 
obliged by him, proved a mod induftrious 
enemy, deluding himfelf vrith hopes of 
the government, whilft thofe vvho iet him 
on work never intended any favour to 
prefbyterians, favc only as they might te 
tools to remove his grace ; which was the 
moft plaufible, as well as the moft fecret 
way of doing their own work. The whole 
intention of fending the lord Roberts, was 
^t to £nd out mal-adminiftration, and to 
expofe it; fo that his grace's enemiesif" 
being now fironger than they hoped, ad«- 
vanced in confidence of a furer game. They 
presently turned out the lord Roberts alfo, as 
not framed to their purpofes j fo he was there 
but from July 1 669 until the April following* 
But it was foon after his grace's arrival, which 
was on the 6th of May, that I had the 
honor one morning eatiy to walk with 
4 ^in 
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Him in the Pall Mall* There he dtfirourfcd C M A P- 
freely on the viciflitudes of fortune; how \_r^J ~ ^ 
often it had befallen him to be employed *^** 
when things were moft diflScult ; how his 
employments had ftill been flung upon 
' him ; how, when he thought his adiions 
were moft juftifiable, they commonly found 
the hardeft interpretation. " Well," faid 
he, ^* nothing of this ihall yet break my 
** heart; for, however it may fare with 
" me in court, I am refolved to lie well in 
" the chronicle." ' 



His grace remained for feveral years 
after in court, under great eclipfe, and 
great mortifications ; but, having a peculiar 
talent of bearing misfortunes with an in« 
vincible patience, the bye-ftanders thought 
this to be the moft glorious part of his life ; 
and this was the very exprcffion of his 
grace archbifhop Sheldon to me on thia 
occafion. However, in this ftate, he fpared 

* Pall Mall was then one of the alieyj in St- 
James's Park, planted in 1668, and fo called from a 
game which was played there. 

not 
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CHAP, not to be chiefly inftrumental to get the 

w-sXw Irifh innocents difcharged from their qiut-* 

1668. rents, and to free them alfo from fatisfying 

the demands about the lapfe-money *^ &c. 

and to contribute in every thing to do them 

juftice, notwithftanding their animofities 

againft him* 

The archbifhop of Canterbury^ Dr* 
Sheldon^ being old and infirm, but full of 
refped: to his grace^ refigned his chancel^ 
lorfhip of Oxford ; whereupon the Uni- 
verfity, (as he defired,) cafting their eyes 
immediately on the duke of Ormond, 
cledled him, in Auguft 1669, their chan- 
cellor; they were willing to teftify herein fome 
refentment p£ his grace's hard ufage at court, 
and he was inftalled at Wcrcefter-houfe, 
where all things pafled with magnificence ; 
and I there heard him make a remarkable 
ipeech to the Univerfity* 

• Lapfe -money was a fura of money dcpofitecJ, 
which^ if the purchafe of lands was not completed 
by a certain time, was to be forfeited, by the AGt of 
Settlements 

The 
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^he fffince of Orange camfe inyto Eng- CHAPi 
iaxid^ and being invited dn the 6di of s^.m^jmaj 
December to an entertainment in iJie city *^5^ 
of London^ his grace attended Irinl ; but^ 
lis he returned in a dark night towards hi& 
home at Clarendxm-^houfe, he was afiauhed^ 
and' almoft aflaflinated, by that traitor 
Bloody and five of his accomplices. Bat 
though mounted by them on ho^feback, 
^tft he delivered himfdf by his valour and 
lyrdence of mind almoft to a miracle^ 
though they left him for deadi There 
then iflued a proclamation, ^ith a thou- 
fand pounds reward^ to feize thofe male* 
-factors; and althotigh in the month of 
May following^ this fame villain (Blood) 
attempted to fte;^l the crown^ and was 
taken with k, y<ct he Was p^rdoned^ and 
had favour and a penfion given him j 
which is a myftery that few can decyphet 
.to this day* 

i have feeh this tnifcteant perpetually at 
Court, and, as it Were, affeding to be in ' 
fome room wher« his gt^ce was, to the in- 
. Vol. T. T dignation 
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CHAP, dignation of all others, though negle^edt 
u„.,,Xij and overlooked by his grace. I remember 
i67o» when it was told his grace that he was 
taken, and that his majefty defired to fee 
him, " Then," faid he, ** the man need 
" not defpair; for, furely, no king fhould 
" wifli to fee a malefador, but with inten- 
" tions to pardon him *.** 

It was in April 1670, that John lord 
Berkeley took the government of Ireland, 
and that fir Ellis Leighton, being made his 
fecretary, took, as was faid, the govern- 

* The dttke-of Ormond was flopped by Bloody and 
his accomplices, in the Ha]rmarket» which was then 
a CTofs country road, of which the quarter was very 
high, and the coach being low and the windows large, 
he, by main ftrength, drew him out of the carriage, 
and placing him before him on the faddle, he carried 
him towards the gallows at Tyburn, where, as was 
faid, he defigned to hang him. When they got to 
Dcvonihirc Houfe, which was then called Berkeley 
Houfe, the duke ftruggled and rolled off the horfe 
into the mire of die road, where he was found almoft 
lifelefs by lord Berkeley's porter, the villains bav* 
ing fled upon the alarm which was given to the 
fervants. 

tneo^ 
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inent of him. Sir Ellis was alfo a great CHAP. 
&vourlte of the duke of Buckingham. 



At this time touch fovbur Was ektetided 
to the Irifti, and orders given for their ad- 
iniiiSon to inhabit and trade in all corpora- 
tions. And in January following, colonel 
Talbot, being employed in an high agency 
from the Roman catholics of Ireland, ap- 
peared at the council board, and bid fairly 
for the overthrow of the Ad: of Settlement. 
The earl of Artglefey was gaitied to be ail 
inftrument in this work, to the admiration 
of all, but thofe who knew him. But 
here his grace did fo ftrenUoiifly arid fb dar- 
ingly oppof*e their attempts, and was fo 
warmly aflifted by the then attorney 
general, fir Heneage Finch, that they de- 
clined the board, and drove on their defign 
ciandeftinely under the authority of a fpecial 
cbmmiffion to the duke of Bucks, the earl df 
Anglefey, and others; and fir James Shdati 
for their fecretary. 

His grace was not only left out, but his 

friends chiefly brought in queftion^ and 

T 2 the 
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CHAP, the unravelling of all his fortune was in- 
)_^'-._f tended by it. This gave fo great an alarm 
1671- to all the Englifh, that in time the houfe 
of commons took cognizance thereof; and 
upon their addrefs to his majefty, the com- 
mifliou veas fuppreiTed, and all the papers 
and proceedings thereof delivered up by 
fir James Shean to the council board. 

In Auguft 1 67 1, one Edward Purcell, 
an Irifhman, did not only give out he 
would kill the duke of Ormond, but, in 
elFedti faid as much in a petition that he 
delivered to the king. On this, he was 
by warrant fent to the Tower, and from 
thence, in November after, to Bedlam, where 
he was vifited by three of his grace's ene- 
mies, then great at court. But being 
cured, he was, for a while after, kept id 
Newgate, and from thence permitted to go 
beyond fea.^ 

On the 4th of September, Mr. Charles 
Butler, fecond foa of the earl of Oflbry, 
was born at Carew Houfe in London. 



It 
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It was on the 14th of March following, CHAP, 
that fir Robert Holmes fell upon the Dutch 
Smyrna fleet. The earl of OfTory there 
comnjanded a frigate, but his grace was 
much offended at his fliare in that adion, 
while others magnified his courage; for 
there was then no declaration of a war, 
nor till the 18th of the month after. But 
the earl was the hero of the court, and 
prodigal of his life, on all occafions. 

In May 1673, he was made rear-admiral 167%, 
of the Blue, and fir John Narborough was 
his captain. 

He attempted, in the fight they bad, to 
fingle out admiral De Ruyter's fbip^ which 
he did. But this great commander did, 
afterwards in Holland, tell the ftory to the 
wrl of Arlington, faying, that he faw fome 
daring Englifh fpark come towards him to 
get honour, but his bufinefs beipg not to 
fight, but to keep others to it, he fairly 
took to his heels. However, the earl did 
(o well elfewhere, that, when he came to 
T 3 court 
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CHAP, court ia September, his majefty not only 

y^ -J _f gave ^him the blue garter, but fent him 

^^7*- then down tp. command the whole fleet at 

the Buoy de Nore, in the abfence of prince 

Rupert. 

The lord Berkeley ftayed in Ireland from 
April 1670 to Auguft 1672, in which 
time the Dutch war lay heavy on ys ; nor had 
his majefty any fupply, Jbut what he Hop* 
ped in the exchequer when that war began. 
And the declaration for indulgence was in- 
terpreted to be in favour of popery ; fo 
that, to reconcile the parliament, and to 
get fome fupply, the broad feal was torn 
from that declaration, though few knew it 
was done at the inftance of the French 
king our ally. But this produced money, 
and fome other councils than thofe for- 
merly taken; and amongft them, that of 
naming the earl of Eflex for lord lieutenant 
pf Ireland, as a very plaufible choice on 
the other fide : fb he went to his govern- 
ment, though with no great favour to the 
Intereft of the duke of Ormond, ' 

In 
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In June 1673, the earl of Airan married CH AP^ 
Dorothy, daughter of Mr. Ferrers of Tarn- - J r 
worth in StafFordfhire, and was by patent *^7^* 
created lord baron of Wefton in Hunting- 
tonfhire in Auguil after; fo that the fatheir 
and two fons fat together in the houfe of 
lords in England, and with two blue ri-* 
bands. 

In April 1674, the lady Thurles, mother 1674. 
to his grace, died at Thurles, being eighty^ 
fix years of age. 

His grace had now, for fome years toge-* 
ther, tailed the inconveniency of court 
coldnefs, and of London expence, which 
were uneafily born at once« He had not 
failed to pay punctual attendance on his 
majefty*s fervice at Whitehall, where it 
was, in truth, very melancholy to fee him 
pafs the galleries with his white ftaflF all 
alone; which I have twenty times ob- 
ferved, and as often left all other things to 
wait upon him, and to join in fmiling^ 
fometimes at the variety of the fcene. 
T 4 Upon 
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OHAK tJpon the whole matter, be wasncyw |M:e« 

t,^^-.^ parkig to retire to his own faabitatioaa la 

^^^ Ireland } and I can hardly better fet forth 

hk Htuation, than in his own words to hifll 

iaaajefty, being part of a fetter I have found 

of his grace's writing, fince his death : 

** It is about a year fince I begged your 
** majefty's leave to go to 'Ireland, which 
• you were pleafed to give me j but the 
** war being then in the heat, and there 
^ feeming to me a poflibility that, in fome 
*^ conjunQure, I might be of forae ufe to 
^^ ydur fervice, I delayed it t but now that 
^ you have a peace, and have given a long 
^ recefs to the parliament, I have Co far 
^ prefumed upon the permiifion you then 
♦' gave me, as to prepare for th^t joumeyi 
^ as foon ad the feafon will permit. 

• " It is now fix years fince I came over 
^ laft, a -great part of that time I have 
^ paffcd more uneafily than I made Aei/»r 
^ of, or than 1 ever thought I fliould do 
^ in your majefty's co\irt and prefence j 
^ */ ^' having 
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9 having htd ai«iiy ye»fw« V> make m^ CHA?^ 

** believe jqw favour waa at; leaft very v .-JL,^ 

** much abated toward* Dae* The circum- *f ^^> 

*• fiances were too many, and too little 

** pleafing to we, to reckon them up ; but 

** they were iueh as feeii>e4 to evidence to 

" the world, that it was rather the remerar 

** hrance of fome o^ fervice I had en- 

** deavoured to do the crown, than ?ny 

^' thing elfe, that preferved me from \hA 

^} uttcrmoft difgrace due tq a faulty and 

Y infignificaat perfon. How grievouA 

^'^ foever this was to me, I hav^ bortve k 

** with duty, and more temper than I am 

** naturally niafter of, &c." 

The truth is, befides the main dpfeiSt ic^ 
bis grace in that fundamental of ^is reli^-. 
gion^ he was almofl as ^ulty i^ .two other 
things, which the humour of the QQ\xri 
90uld very ill brook at bis baadf* 

The firft was, his want of eomplagsnojf 
in all times to thofe ladies whofe influence 
bad ftill been very great. Tlie. next wa<s» 

a very 
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CHAP, a very cold deportment towards the Frenclr 
e,-/- , ^ intcreft ; and any of thefe three were mif^ 
**74^ fortunes enough to a courtier. 



Monfieur Rouvigny was once fo frank as 
to complain to his grace himfelf why he 
appeared fo cold, while every one elft ad- 
mired his mafter. His grace made this 
anfwer, ** That he ^thought his mafter the 
•* greateft king that France ever had. That 
^ he governed a nation warlike and obe« 
*^ dient to him ; men of fenie, and fo well 
** bred, that he ever thought even their 
^ dvility was formidable.'* 

While this tedious feafon of disfavour 
lafted, I took notice, in the beginning of 
it, he would fmilingly fay to thofe who 
fblicited his help in court, ^^ I can do you 
** no great good ; I have only power left to 
** do fome hurt." But, in progrefs of time, 
I faw even that teft fpoiled, and that no 
man, or his bufinefs, fared the worfe in 
court for his grace's oppofition ; they, in a 
manner, fiured the better for it: yet ftilt 

his 
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his enemies were mod incenfed that all CHAP* 
thefe mortifications did not humble him, \ v --y--^ 
nor, on the other hand, drive him to of* '^** 
fend the king, or to fling up his ftaflf, or to 
partake with the difaflfeded. It is certain 
he naturally hated all intriguing and in-i^ 
triguers too. He would fay, he was like 
an old clock that lay rufty by, yet, once ia . 
twenty-four hours, even that pointed to 
the true hour of the day, and it might 
prove fo with him. In June 1674, his 
graice went with his family from Clarendon 
Houfe to Kilkenny j *and, while in Irclandt 
he went the Ikme year to Dublin to vifit 
the earl of Effex, lord lieutenant, who gave 
him a reception fcarcely worth his journey. 
His excellency had then more regard to 
pleafe the carl of Danby, lord treafurer, 
and the lord Ranelagh, and other friends 
of the earl^of Orrery, than to afford much 
ceremony to the duke of Ormond, 

In January after, his grace's third fon, 
the lord John, married the lady Ann 
Chichcfler, only daughtei; to the carl of 

DonnegaU 
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CHAP; Donnegal. He was made earl of Gowran; 

i_ r dn4 went foon after to Paris for his health, 

^^ and died there in Auguft 1675. 

England and Holland had, by the me* 
dtatiou of Spain, made peace in February 
1674, but we left Frauce (our ally) hot in 
purfuit againft Holland. It was about 
November 1674 his majefty fent over the 
earl of OOfory, and the earl of Arlington, 
to the Hague, though on quite different 
errands* The earl of Oflbry had com* 
miffion to propofc thf lady Mary for the 
prince of Orange, which he did. The prince 
anfwered, there was nothing he more am- 
bitioned when the war was over, but now 
be could neither leave the war, or think it 
much pleafing to a lady to bring hef where 
the noife of war then was. This anfwer 
incenfed the duke of York to fo high a 
degree, that the earl of Oflbry had his 
fhare, as if all the merit of the - family 
,were to be buried by it. But when he 
came back, and ihewed his royal highne& 
his majefty*8 commifnon for what be did, 

(which. 
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(which, perhaps, was notfo cleariy knb^ii CHAp^ 
before,) he was pacified. My lord returned %.m>^mmj 
in January after 5 but tfafe expreffions of '^7** 
angeir were then fo iharp towards the 
prince, as none thought his royal highnefs. 
would ever permit that match to proceed : 
but it enfued in November 1677. 

In May 1675, his grace returned again 167 j. 
to London, and then, I prefume, it was, 
that he framed that long and excellent nar-i 
rative to his majefty, found in Jhis red dcfk, 
to vindicate his adminiftration in Ireland 
from the afperfions of the lord Ranelagh, 
who had, about 1 671 , undertaken to manage 
all his majefty 's revenue of Ireland : and thi$ 
alfo contained fome material cbjeiflions aild 
obfervations upon the failings in that under-^ 
taking. It appears not now to me that his grace 
gave this narrative to the king j but there 
being very many and frequent complaints 
againft the lord Ranalagh, his lordfliip did, 
in October 1^75, at the council board, 
•make a large and eloquent defence for him- 
fclf. He therein had fdme words of re- 
4 fleaioa 
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CHAP, fle^on oh his grace's management, which 
^■■-*><^^/ drew his grace to petition the board m 
»^7S* February after, that his lordihip ihould be 
required to explain himfelf; which being 
ordered, and his lordfhip giving in a paper 
in March, his grace did, in May after^ 
1676, reply thereunto in a large and ex-» 
cellent dedudion of all things relating 
either to his own adminiftration, or that of 
the earl of Oflbry. Upon which, his ma- 
jefty declared his full fatisfadion in both ; 
though, at the fame time, it was plain at 
the board, how ftrong the friends of the 
lord Ranelagh were, or were fo ordered to 
be, as not to permit one hard word in the 
order to his lordihip*s difadvantage, but a 
bare dry acquittal of his grace, and an 
affertion that no diifatisfadion remained 
with his majefty* 

1676. On the 1 8th of November 1676, the 
earl of Oflbry was ;nade lord chamberlain 
to the queen. Don Francifco de Mello, 
the Portugal ambaflador, who alfo was 
chamberlain, being difplaced, on a complaint 
of the biihop of London, for licenfing 

popifli 
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p6pi(h books. It was now about dghtCHAP. 
years that his grace had beea uader a \_-%^ 
cloud. On tbe one hand, fome of the *^76- 
principal Irifh began to reflect that all the 
Englifti governors that went over tranf* 
ported wealth from their country, whereas 
the duke of Ormond fpent it there; on 
the other hand, fome friends of the duke 
of Monmouth had pufhed hard with his 
majefty for his being lord lieutenant of 
Ireland, and the duchefs of Portfmouth 
and the lord treafurcr were in the plot* 

This alarmed the duke of York, who 
had no mind that the young fpark {houU 
there learn to tafte of fovereignty: fo, all 
on a fudden, there were favourable glances 
cad on his grace, as the only perfon capable 
to exclude him ; and, in a ihort time, his 
majefty w^s prevailed on for his grace^s 
return, to be once again lord lieutenant of 
Ireland. And, becaufe this was brought 
about by his royal highnefs, thof? whom it 
difpleafed, charged his grace with popilh in-* 
clinations; nay, his friends the bifllopSt 

being 



Cit AP. b^iftg tfeeii uWdet fome afcendaftt dF th« 
wQ-j lord treafiirer, 'pitted '^M>, "6^: a time, ift 
^76. ififig fufpicion or cenfurej upoti v^hich^ I 
Irertieinber, his grace*8 faying was thtt: 
** That whatever particular perfons might 
•* utter to his difadvantage, yet they could 
** never diffuade him from reVerenciflg theif 
** funflion.'* But this was only a nine 
days wonder. 

^677. His gt-ace, in Auguft 1677, went to* 
wards Ireland ; he took Oxford in his way^ 
where he had not been fince he was chan^* 
cellor: His reception there was with all 
the pomp the place could make. I tt" 
Itnember when many fcholars preffed Tctf 
'degrees, which the good archbifliop and 
lieads of houfes oppofed, as tvhatt would 
^ifcourage hard ftudents, his grace Inad^s 
atifwer, That he muft needs make about 
-twenty dodtcrs; he had theta in a IJftj 
but defired the Univerfity not to be 
alarmed, for he would undertake for all 
Itheir infufEciencies : fo, under this elogiuili 
-at a folemn a£t in the theatre, a parcel df 

' ' tl8 
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Ms that went fo far, and others that went c H a Pj, 

on, were dignified* * -J-^ 

.1677. 

His grace foon arrived in Dublin^ and 
fell to building the great fort at Kingfale, 
called Charles Fort ; and the great hofpital 
for foldiers at Killmainham near Dublin, 
which is now a ftately pile. 

In Auguft 1678^ the earl of Oflbry, 167 j* 
being general of the Englifh brigade in 
Holland, gained great, glory in the battle 
againft the French near Mons, undjsr the 
prince of Orange* 

In September of this year^ the popifh 
plot was difcovered to the council, which^ 
for fome years after, difquieted the three 
kingdoms* , . 

In April 1686, the earl of Oflory wafi j^g^, 
feftored to the council, which had been 
before diffolved, to pleafe the earl of 
Shaftefbury and his fadion; and in July 
after, his lordfhip died in the forty-fixth 

Vol. I. U year 
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C H A P. year of his age, in London, as he was pre* 
\jm-J ^ paring to go with a confiderable brigade to 
^80. Tangier, to the Univerfal regret of the 
whole nation, and of all Europe. 

The countefs of Clancarthy, aged feventy 
years, died at Dublin in April 1682* She 
was elded fifier to his grace. 

His grace continued in Ireland till May 
1682. 1682, when his majefty, at the importunity 
of his royal highnefs, called him over to 
afiift in his councils at Whitehall, it being 
a time of fome trouble : he left th£ earl of 
Arran lord deputy of Ireland during his 
abfence, and the duchefs came oret with 
him. 

His royal highnefs propofed immediately^ 
a match between my lord of Oflbry his 
grandfon, and heir to his grace, and the lady 
Ann Hyde, eldeft daughter to the qarl of 
Rocheftcr, who was afterwards lord high 
treafurer of England ; which was concluded 
in the July after. « 

la 



th Augttft, Ms jgnice cotripliiried i6 liis i>li Af^* 
Inajefty in feoaniil^ a fijbel whlfch th6 teari <— v^i^^ 
bf Anglrfey lb«t Iffrhry^feal fea<l t)*intfed k *"*• 
tPirhIk bdfoi^} ;tU)t otiiy as reflediiig^ on hiniA 
felf, but on the memory of kingGharifesili^ 
firft^ in relation to the Irifh rebellion; for 
Wliidi {h« &id eari was theii difpkced^ 

In Ndvdmbet-'i his majefly thade Ms grac€ 
SLUk EngUih duke^ by the fame title of Or^ 
IniDtid *'y In cohfideration of his keeping Ird-^^ 
land quiet diirJng ttie poplfh plot^ •while 
lEtigknd Wa6 in diftraaioh^ 

tn April 1684, the yoting earl of Odory ^684* 
Went to the fiege of Luxembourg^ and re- 
ttimed juft before the death of his graiid- 
too^r^ which happ&iied the aifl of July 
1^84. ' 

* A queftjon zto&, whether lie could tal^e the 
£une title in England, where there is tio diftridt of 
that name. This was fettled^ upon a referciicc to Gr 
Willialsfi Dtigiale; who, in his memorial, confidereJ 
dttit ifi tklei Hrers Jio Jongdr . fierritorialj a peer might 
duifc tmy deCgtiation that he liked^ 

U a la 
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. In Jaly, the duchcifs of Ormond died in 

Loadon, ;aged fixty-aine years. She had 

been married at fotfi^teoiy lived ! n- wife 

fifty*feven years, and his grace was then 

fc7enty-four» 

• ( 
I * - * 

It was in Auguft after, that I met his 
grace at Ayleibury in his way for Ireland, 
where^ deploring the lofs of his .excellent 
(Tonfort and long companion, he f^id, that 
bufmefs, which was otherwife grown irkfome 
to. him, was now his beft remedy, for the 
whole day ; but at night, when he was left 
alone to think of his lofs, the time was very 
grievous unto him. 

.; His grace had received very fliort warn- 
ing froni :his maj^fty for this journey, 
and no manner of intimations of the pur- 
ppfe to lay him fo foon afide; which he 
tliercfoVe refented as expofing him to his 
enemies; but all this took rife from colo- 
nel Talbot s being the fummer before in 
Ireland,, to vifit and furvey all matters 

there; 
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there 5 arid on his return and report, it is CHA^, 
plain, a general alteration was intended. ^.^^L,;^ 
His grace had fo little thought thereof, '^*^ 
that in the way from Ayleflbury to War- 
wick, he obferved to me, that he had left 
but few enemies behind him. That, on his 
majefty's command, he had defifted from 
all profecution as to the earl of Rahelagh's 
arrears, and that colonel Talbot had given 
him thanks for agreeing to his coming over 
from Paris^ where he had remained frqm 
the time of the Popifh.Plot; and that his 
majefty had only muttered, and that but 
(lightly, of fome defedls about falfe mufters 
in the army, and fomewhat of the (lores; 
notwithftanding which, at my going to 
London, I did, before the end of this very 
month, fend him certain advertifements of 
his removal ; to which, in his own words of 
the fifth of September, he thus anfwers: 
"They begin very early, before I am 
" warm, or my head fettled from the agita- 
" tioQ of the Tea, to find obje^ions againft 
" my condudk." 

U 3 In 
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In ft few months after, he had an origlmyL 
intimation hereof ibnt him from his majefty's 
own hand ; faying, he intended fuch changes 
there, as his grace would not afie^ to be 
inftDumental in; but left the time of his 
return to his own convenicncy in the 
%ring. 

His grace, at his going over, took with 
iiirn the eaii of Offory and his lady; but in 
January after, this young lady died, to the 
regret of all who knew her, and admired 
her wit and deportment in thofe tender 
years. 

16S5. It wai on the fixth of Febraary 16^5, 
that king Charles the fecond died. His 
grace, upon intimation thereofy proclaimed 
. the next day in Dublin king James the 
iSecond, yet did his new majefty renew the 
orders for his revocation. And wl^ereas, 
Otber governors have retained their c)>arac^ 
ter tiU they arrived at his majefty's pr^ncis^i 
he there w^s to lay fill down : for, the qomr 

mi^on 
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tt^ifSon to Ae two juftices that fucceciled CHAP, 
him wae f^ot from Whitehall 

X went to meet his griiGe 2^ Northamp- 
ton^ and found him a little perplexed; 
he had left the earl of CHTory fick of tha 
fmall-poxy at the earl of Derby's at Knowf-» 
ley, the young lord having been taken ill 
«t iea. Now alfo came news to him of 
the death of two of the earl of Arran'a 
<:hildrea. He met alfo in a news-paper 
oa the road, the firfl; tidings that hi« regi«- 
ment of horfe was given away ; and other 
points there were, of no great fatisfadion to 
him. However, when, the next d*y, I 
entertained him for fome hours on the fub- 
jedl of the lady Mary Somerfet, his grace 
fell into a new air of contentment. 

^e was met on the road by more coat:hes 
from London than I had feen before > and 
at coming to his houfe in St.^ James's 
Square, the people in a mighty throng 
received him with acclamations; this was 
the bft of March 1655. 

U 4 His 
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His grace is continued lord fteward of 
the houfeholdt and, at the coronation in 
April after, he carried the crown, as he had 
done twenty-four years before to king 
Charles the fecond. (He had alfb been pre- 
fent at the coronation of king Charles the 

In May, the earl of Oflbry was made of 
his majefty's bed-chamber, and he went 
down to the weftern expedition againft the 
duke of Monmouth, and fhared in the glory 
of his defeat, 

On the third of Auguft he married the 
lady Mary Somerfet, eldeft daughter to the 
duke of Beaufort, at Badminton, 

About this time, the earl of Anglefey 
demanding an old fum of his grace, for 
which no writing appeared, and the claim 
was groundlefs, the earl offered either to 
fwear to his debt, or lofe it if his grace would 
fwear the contrary: but his grace refuf^d 
X\isX offer, faying, " there was pxuoh differ- 

•* encQ 
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♦* ence between a confcience that had taken CHAP. 

*' the covenant, and one that had hot/' ' ' ^.^J^.^' 

1686; 

The earl of Arrau died in London 
January 1686, and was interred at Weft- 
minfter, with his brother the earl of Oflbry, 
and the duchefs his mother. 



The February following, his grace retired 
for fome weeks to Cornbury, where he 
fpent much time in reading and writing 
alfo, and then came b^Qk to London. 

In Auguft 1 686, the king .milking a 
progrefs to the weft, his grace attended him 
as far as l^riftol, and then returned by 
Winchefter to London, 

I was told by a fmall courtier, that was 
In this journey, that his grace was lefi 
regarded in it than one of the new Briga- 
diers; and that he often went to enter- 
tain difcourfe with him in pure relpe^t^ 
being troubled to fee him fo negleded by 
f)ther«. 

About 
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. About February afttr, his grace purpofiDg^ 
to return to Combury, Was interrogated 
i6S7« by his majefty about his confent to aboliih 
the Penal Laws and the Teft^ which grew 
afterwards a queftion to many others. His 
grace did not return that iads&dtion which 
was expeded ; however^ his majefty was 
pleafed to fay, that as his grace had dif^ 
tinguiihed himfelf by long and fiaithfut ier« 
vice to the crown from others, fo he alio 
would diftinguifh him from others. 

It was about the fame time that his old 
friend, the lord Anindel of Wardour, (then 
lord privy feal,) came to him with fome 
plaulible difcourfe about religion; but it 
was dextcroufly thrown off before it could 
well begin. Peter Walfh alfo, who, in forty 
years accefs to him before, never touched 
or attempted to fpeak on religion, was 
now (as it did appear) fet on to try his 
(kill. The good father confefled to his 
grace, there were numerous abufes in their 
church, but that ftill ihe was the mother, 

and 
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itnd it was fafeft lipr iahattum tw die CHAP.. 

He iliewed alfo, that opien renunoiatioo^ 
car abjuration, was not required from aa^* 
who were reconciied, but fuch as were 
church-men; and that it would be eiM)ugli 
If his grace did but in his heart embrace 
tlKLt£uth« 

Among ether tlungs which were thetcfo 
replied, his grace told him, that he had 
been bred up in that religion, and wanting 
die opportuniues of knowing thofe errors, 
which were confeiled, he migbt have ad* 
hered unto them ; but he could not now 
embrace what he iaw cau£b to cotndemn* 
He wondered if the condition in whii^ 
he was, was fa dax^enous, why did neC 
fi> good a friend admonkh him. fooacr thero* 
a£. Laftly, he told him that be had take H 
notice in fcripture, where the day of jud^ 
ment is fet forth, Chrift does not interro- 
gate about the manner of believing, but 
si^ut a maa's works ; for, the words are : 

••I was 
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CHAP. ^ I was hungry, and ye gave me meat; 

u.*.,^^^ ^^ naked, and ye clothed me ; in prifon, 
1687. a and ye came unto me.'* There is no 
mention of faith, but of charity ; and yet 
thefe were the righteous that ihould go 
into life eternal. So Peter WaUh faw there 
was no good to be done. 

i6S8, His grace, in February, went on his jour- 
ney to Combury, where, after fome ftay, he 
returned back in the fpring to London, 
and was very ill of the gout, until the 
end of May ; being then recovered, the 
king and queen came to Bath, and his 
grace intending to follow his majefty in 
his whole progrefs, and with a confiderable 
train, was in Auguft difabled again by the 
gout, and kept his chamber for a month at 
Badminton. His majeily paffing that way 
in his going fircmi Bath to Chefter, and in 
his return back, went each time to his 
grace's chamber to vifit him. 

I continued for this month with his 
gr^ce, and lay fo near him as often in 
the night to hear him at his devotion. 

He 
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He had compdS^ lome. excdlent praye|lB chap* 
om feveni . oci:dioiiS9 which have :f<nce dpr uw ' ^ 
pcared among his: papera« He would <^en, ^^^* 
difi:ourfe to me of the emptineft of ;dl. 
worldly things^ of hoooi&r, riches, favouiv 
and even- o€ family and pofterity. itfelE 
Axnong fome difcourfes of his late majefliy 
Charles the fecond, I prefumfed to alk him 
^pw early it was he thought him to ; bi 
a Roman catholic : his grace faid, that his 
firft fufpicions thereof were while his ma- 
jelly was ' in Flanders ; for though he 
jaever faw that zeal and tenderneis as to 
xlivine things which he often wifhed, yet 
fq much as appeared herein looked that 
way; however, he thought it fo very littl^ 
that upon returning to his kingdom it would 
4)uite wear off. But there happened a thing 
foon after^ on which he had often fince 
refleded, and knew not until now how to 
U)terpret aright. It was at the time, he faid, 
that the marriage was in treaty for his ma* 
jefty ^ith the Infanta of Portugal, Hq 
laid, that the lord chancellor Clarendon 

fpoke 



Oil AP. ^poke to tfab lord tMafiirer and hwa£t\£^ tb 

<^^ «p|ikh tbe]f 4alled the Clofet itf Thoauft 
ChiffinS) where the rarities Aoodl Here my 
lord ehaiiceUor 4^tied to his majefty, ii<it 
onlyto^t^rhatthe ^atiiafds hadd>jeded asm 
tbe bafrenners of the lady prqiofed to hitti 
in marriage^ but what he had from othef 
liandi. He did moft ibltmnly remoiv- 
ftrate the Infeliticy of fuch aft event to 
his whole kingdoms; that die treaty was 
not advanced to far, but that his tnajefty 
Might wave it, and that his majefty imighC 
hat he to feek for a wife, he then pto* 
poGsd ibme others who were German ladi6s« 
Upon this the king faid, the German wbmeft 
were foggy, and that one of them waidd 
aot pleafe hiih for a wife ;- and tliat his ac* ' 
cufation muft needs come all of it from the 
«ialice of the Spaniards, and fo bid his 
lordfliii> without more fcruple to proceed kk 
the treaty* I have (faid his grace) fince 
receded on it, that this was to have a 
eathdic wife, and to wave one that was a 
4 protef^ 
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protcflant; and thb very ftoty his gtate CHAP, 
repeated to nie agaia in April adfter^ wlteti t i, mlmmj 
was with him at Kingfton Hall. ^^*** 

His gt^ace had hired a feat in Dorfet(hire 
palled Kingfton Hall, where he hoped^ 
by the benefit of that champain country 
and good air, both to recreate himfelf and 
to confirm his health. 

So now, in the beginning of September, 
though ftill very lame, and without the ufe 
of his legs, yet he left Badminton to be 
carried thither, and being there, he con- 
tiilued much at the fame rate until the end 
of Februarys and even what he did after- 
wards, was not without fome help. 

* I remember that, at his departure GxytH 
Badminton, he was faying, he had not one 
friend left at Whitehall, to write him the 
very common occurrences that p^flfed. - 

It was during this winter that he began 
to feel the darting of fome fharp pains from 

his 
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CHAP* his neck up tQwai:(ls his head. He had ali!b 
1 -:- _f fi)me fwellihg or diforder in his: throat, 
1688. ^hich often interrupted his fwallowing; but 
in the end of March, he was taken with fo 
violent a fever, that he was twice let blood; 
and it was by., bliftering alfo and cupping, 
in,d the Jefuits Powder *, that he was then 
refcued from the grave. 

He continued the ufe of the Jefuits 
Powder for fome weeks, becaufe the fever 
ilill lurked within him. 

Upon the eighth of April, when the 
fliock. was over, he did, at the importunity 
of his'fteward, Mr. James Clerk, make a 
Ihort will. But, the weather being very 
long fevere, he could not recover any ufe 
of his limbs, till the month of May ; and 
tlien he began, with help, to get into the 
garden, * and fo to take the air in his 
coapb. 

* Tfec quinquina or bark, fo called originally from 
tlie Jefuits Colony in Paraguay. 
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I was with him for about three weeks in C H A F. 
April, In which time his grace wasirce to ^ _ '-, j 
difcourfe over the many memorable acci- *^*^* 
dent^ of hifi life; and in fpeaking of 
thihgs^ at prefent, he lamented his majefty 
&ould be adyifed to ppi fuch queflions as 
^then pafTed to men of undoubted loyalty ; 
that for his oWn part he had ever been not 
only zealous to ferve the grown, but even 
to pleafe his prince ; that he did in truth 
think the Popifti lords had hardfhip aiid in- 
juftice when deprived of fitting in the hoiife, 
as it was their right and inheritance *. But, 
notwithftanding that, the danger of difpenf- 
ing with thofe laws was now become fo vifi- v. 
ble, that he did not fee how any man could, 
in good confcience, be abfent from the 
houfej Whenever that came to be the 
queftion. 

• Papifts trere prevented from fitting in tKe houfe 
of lords of England, by a law in 1678, before the 
bin of cxcluiion was ifcje£led in tbe lords, Novem* 
b(5sr J5, 1680, by 63 to 30, in the firftreading. GreyJs 
Debates, voLvi. p. 240. voLvii. p. 477. 

Vol.. I. X When 
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When I parted with his grace on the 
fecond of May, he would expe£): me, he faid» 
with what I had to (hew him, in June; and 
it was on Friday the 22d of June, that 
he was feized with a cold ihivering fit of 
an ague, which though it was foon re- 
moved, yet after this, he dill loft ground ; 
however, he continued at times to take the 
air in his coach. 

On Wednefday the 1 8th of July, he was 
for half a dozen miles abroad with the lady 
Oflbry, and although he returned back, ill, 
yet he was for the next two days fomewhat 
better, and walked a little about the houfe ; 
but on the Friday evening, he was taken 
with a painful ftitch in his fide, which 
however was that night by fome applica- 
tions well mitigated. 

On- Saturday the 21ft of July, when 
his ftljward Mr. Clerk came to him in the 
'morning, " James,'* faid he, " this day four 
'^* years was a melancholy day to me, by 
** the lofs of my wife." 

::. -:: He 
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He afterwards fpoke of indifFei-ent CHAP, 
things ; and afked his fteward, when it was k. — ^^..^^ 
that fir Robert Southwell had, in his laft let- *^^^- 
tcr, pfomifed to be there? Though he took 
delight to fee the little lord Thurles play be- 
fore him, yet he frequently enquired about 
the hour of the day, and diredted his chap- 
lain to prepare the facrament for him 
next morning by ten of the clock ; and 
named thofe that fhould receive it with 
him. 

About tfen^ he defired to rife againft the 
family came in to prayers, as they were 
wont ; and at getting up, he took notice 
%ith fome content, that his legs were 
limber and benddd with more eafe than 
fmce he firft was fick ; which however was 
nothing elfe than the mounting up of the 
humour towards bis vital parts ; and al- 
though whilft he was at prayers, he anfwered 
diftinftly and as loud as he was wont, yet 
it appeared by the motions of his counte- 
nance, that he had fits of pain which he 
was willing to fupprefs. He kept up alfo 
till evening prayers, which were at three of 
X 2 the 
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CHAP, the clock, and anfwcred diftindly as bdbre. 

\_-^'-^ He afterwards difcourfed aboqt Ifidifierent 
1688. things, yet was by fits uneafy, fo as to 
fay to his fteward, " James, be fuK yon 
" give thofe papers there in the window to 
** fir Robert SouthwcU, for he will not come 
** time enough to find me alive/' He thea 
defired to return to his bed for fomerefreih- 
ment, and Mr. Clerk perceiviag him to 
decline much fader than he himielf a^re- 
hended, afked him about four of the clock, 
if his grace, inftead.of receiving to-mor- 
row, (as he had appointed,) would take the 
facrament now ; tp which he anfw^r^d 
cheerfully. Aye, with all my heart ; fo being 
aflilled therein by the earl of OiFory ai^ 
his lady, he took it with moft exemplary 
marks of piety and devotion. After this 
he difcourfed freely as before, and told the 
do£tor who fat by, that although he found 
a great decay within him, yet hf was not 
then much feafible of pain. In a little while 
after, he called to his fervant to tura him 
on his fide, to try jf be could get finne refl j 
but when the fervant came he found him. 
dy^^9 and witMn fix minutes he vfa^ 
de^d. 

7 He 
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' He made no ftruggling, nor fent forth any ^^ A P. 
groans, but expired like a lamp; and in this ^ .--f 
enjoyed \rfiat he had ever prayed for, of not ^^^** 
outliving his intelleduals^ 

He appointed by his will, to be interred 
with his lady and two fons at Weftminfter, 
to have it privately done, and not to'exeeed 
the ceremony that was ufed for his wife. 
So care being taken of his body, which 
was now by long ficknefs utterly wafted 
and decayed, it was rolled in fearcloths, put 
into a thin coffin of lead, and the lead one 
alfo put into a thick coffin of wood, which 
was filled up with pitch, and thefe were 
wrapped up in velvet ; it was thus, on 
Wednefday the firft of Auguft, conveyed 
to the hearfe; and being attended with 
fix mourning coaches of his grace's fa- 
mily on the road to London, his body 
was met near Weftminfter by his grandfon 
and many other friends; and with alt de- 
cency there depofited on Saturday night, 
the fourth of Auguft i688> the dean read- 
ing the fervice. 

, X 3 Had 
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Had he lived till the 19th of Oaober 
following, he had completed the age of 
feventy- eight years; which yet was eight 
years fliort of what his mother the lady 
Thurles had lived, and nine years lefs than 
the age of earl Thomas, who was his great 
great uncle. 

As to his grace's vigour and health, few 
men (in fo various a courfe of life) have 
ever held it fo long, without yielding 
to the effedis of age or infirmity. Till 
he was thirty years old he never had been 
fick; but then, having had fuch a fever 
at Dublin, that all men defpaired of his 
recovery, he afterwards grew fopiewhat 
fenfible of cold, and was fubje£t to fevers 
and pleurifies; and, in June 1 658, he had 
a defperate fevpr, being thep at JJruges* 

He never Ji^d the gout till the year 
1660, which was that of his late majefty's 
reftoration, and when his grace was fifty 
years old ; but afterwards he fcarcely miffed 
a year without fuffering by it. 

In 
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In the month of Odober 1683, being at CHAP. 
his houfc * in St. James's Square, London, v ^^^v^ 
he was in extremity with a pleurify, but, ^^^^* 
by letting blood thirty ounces in two days, 
he foon recovered. 

In Auguft 1685, while he was at Bad- 
minton, and took a turn to the Bath,* he 
had a violent pain in his right ear, where, 
at length, an impoftume broke out; and 
^terwards his hearing was much impaired 
on that fide. 

His grace could remember fome things 
that pafled when he was but three years 
old. He was only four years old when his 
great great uncle, earl Thomas, died, 
in 1 6 14, but he retained a. perfcdt re- 
membrance of him. That earl lived in 
the reigns of king Henry the eighth, king 

• The houfe, where the duke and his grandfon 
lived, till 1 7 15-16, was the corner houfe in York- 
ftreet, and the (table lane behind it (till retains his 
name. 

X 4 Edward 
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CHAP. Edvrard the fixth, queen Mary, queea 
x,^- ^^ Elitabelh, and king James; and his 
1688. grace had feen king James the firft, Idng 
Charles the firft, king Charles the fe- 
cond, and king James the fecond ; fo that 
between them both, they were cotem- 
porary with nine princes whp ruled this 
land. 

His grace had alfo feen feven generations 
in his own family, three above and three 
below himfelf. He had feveral grejit- 
grandchildren ; of which the eldcft, lord 
Strange, fon to the countels of Derby, 
was above eight years old at his death. 
And as he was on his death-bed, he had the 
contentment of feeing his third and fourth 
generation before his eyes; I mean his 
grandfon, the earl of Oflbry, and his great 
grandfon, Thomas vifcount Thurles, who 
was near two years old. He parted with 
thefe, and all the glories of the world, with 
9 fteady and unihaken mind* He fealed 
up his faith in the Communion of the 

Churqh 
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Church of England, and preferved his ua- CHAP* 
derflanding as long as he had breath *. 



♦ As this narrative of fir Robert Southwell waff 
only a colleftion of fome fliort notes of the duke of 
Ormond's private familiar converfation, and intended 
only for the infpetlion of his grandfon and relations, 
it is plain that it never was defigned for the prefs; — 
it was ncceflary, therefore, for the editor not only to 
correal the antient fpelling, but alfo to extend the fen<- 
tences occafionally, and to fubftitute in many places 
modern for obfolete phrafes and expreflions: thefe 
alterations, however, in fome degree were conformable 
to fir Robert Southwell's intention, exprefTed in the 
dedication t6 the late duke, " that if he liad fooner 
*' thought of this work, it had been more ample and 
«< exaa." 

This fliort hiftory, which is the moft authentic ac- 
count that has hitherto appeared of one of the firft cha« 
racers of his age, the greateft (latefman, the moft polite 
.and accomplifhed man that Ireland ever knew, can^ 
not but be highly acceptable. Touching this laft part 
of his charadler, it has been remarked by many Eng- 
lifh officers who have been quartered in the town 
where the antieiit manfion of the family is fituated, 
that they had experienced more hofpitality and good 
breeding there, than in any other country quarters ; 
which certainly were the remnant of that politenefs 
and decorum, introduced by the firft and the laft duke 
of Ormond, during tlieir occafional refidence 9t the 
cattle of Kilkenny, 



1688. 
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CHAP. II. 

Of the Proceedings of the Houfe of Lords ^ 
from the SeJJion of 1634 to 1 666. 

SECTION L 

the 14th of July one thoufand 
fix hundred and thirty-four, the 
lord deputy Wentworth entered the 
houfe with great ftate. The fame forms 
feera tiearly to have been obferved upon 
that occafion as, at prefent, upon opening 
. a parliament, but with one remarkable dif- 
ference : that the mafter of the rolls, (land- 
4ng among the judges, read the king's 
commiflion for holding a parliament, by the 
chancellor's order; a form which pro- 
bably prevailed while the mafter of the 
rolls was an efBcient officer, refident in the 
country ; which he was till the year 
one thoufand fix hundred and forty ; when, 
upon the appointment of fir John Tem-^ 
pie, it W9S made a finecure, notwithftand- 
ing a reprefentation was prefentcd againft 

it 
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it by the houfe of lords*. This is unquef^ CHAP* 

tionably one of thofe grievances which < ,' ^ 

ought to be remedied, as it certainly would '^^** 
be of great ufe if that officer were efficient, 
as he is in England f • After this ceremony, 
a writ was ordered by the lord deputy 
upon the motion of Mr. Darcy, a counfel, 
for William lord Slane j and a writ of fum- 
mons was iffiied to him, with a /alvo jure 
for his brother Thomas, if he fhould re- 
turn after fourteen years abfence, of whofe 
exiftence doubts were entertained. This 
Thomas lord Slane had been tried for mur«> 
der fome years before that time, as appears 
from Mr. Prynne's argument in the cafe of 
lord Maguire, Whether an Irifli peer could 
be tried by a jury in England for a crime 

♦ Chriftopher Wandesford, Efq. who died lord de- 
puty in 16405 was the laft mailer of the roUs^ who' 
adcd judicially in that capacity, fince which period it 
has been confidered as a fiiMcure, and upon the refig« 
ngtionof theduke of Leinfter in 17 89, it was granted itt 
copartnerfhip to the earls of Glandore and Carysfort. 

f Two bills were prefented to the houfe of lords 
ia 1771 and 1793 for this purpofe, but they did lioC 
pafs. 

committed 
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CHAP, committed it) Ireland? which'dodrine was 
w^'"->./ then eftabliihed. The earlieft Journals 
^^* which were kept in the houfe of lords, 
were probably thofe in one thonfand frs' 
hmidred and thirty^four; as Mr. Prymie. 
feems to fay, . that there were none extant at 
the time thatcaufe was argued, in one thoun 
fand fix hundred and forty- four, of an 
earlier date than thofe of this fefiiou *. 

This day the houfe was adjourned till 
the morrow at ten o'clock, the lord chan- 
cellor declaring it to be the lord deputy's 
pleafure. When the houfe of commona 
were to be called in, it appears that the 
lord deputy withdrew himfelf while the 
lords took their places, and retqrned after^ 
wards when they were feated^ 

The next day, the 15th of July, the houfe 
met, when fixty-ixx lords were prefent ; a 
greater number than are ufually noted in 
modem times. 

* Hargrave's edition of the State ^Triak, voL viii« 

From 
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'- :JProi» jthe beginnit^ of thefe Jpumals, chap. 
as well as.;thoie of th^ lordi of England^ \ /_f 
from the firft.year pf Heftry the -eighth, the *^34- 
lords whp^ wfere prjefeaC eyery day ard noted, 
^Kwpt 4wing the inUf^r^gmm^ >and poflShly 
At dthqr ittsgular periods. 

On this day the commons were called, 
and ordered to choofe a ipeaker, wheu lord 
Slane took his feat according to the preced- 
ing order. 

The proceedings of the next day, about 
the prcfenCation of the fpcakcr of the houfe 
of commons, to the lord deputy, are not 
recorded. 

On the 1 7th, the names of the lords,' pre^ 
fented by the king at arms, and diily regiftcr- 
ed, amounted to one hundred and twenty- 
two*. 

The proceedings of the intermediate days, 
to the 23d, contain nothing remarkable; 

♦The number of the lords fpiritual and temporal 
was two hundred and two in 1791, and two pcereflbs 
in their owonght.' • 

but 
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CHAP, biitoa that day, the chancellor informed thtf 
u— ^■L^ houfe, that they ought not to be called 
'^34- every day; and that the lord deputy in- 
formed him, that, in England, they were 
called only oCcafionally. Two and twenty 
Handing orders were entered ; moft of which 
are ftill in force. The peculiar advantage 
of a (landing order is faid to be, that, when- 
ever it is read, it has, for the time, the force 
of a law. To adopt, to abrogate or vacate, 
and to difpenfe with a (landing order, a 
proportion muft be made one day and de- 
bated another, when the lords are to be 
fummoned exprefsly for that purpofe. 

On the 25th, a very extraordinary letter 
iron! Charles the firft to the lord deputy 
was read; whereby all peers, who had 
titles in Ireland, were to be affeffed to pub- 
lic charges, and a bill was recommended 
to be brought in to that effedl. In the 
ancient method of levying fubfidies, and in 
poll-taxes, peers were afleffed according to 
their rank ; but thofe who had no eftates in 
Ireland at this period had pleaded exemp- 
tions, which this ad was intended to obviate. 

Oa 
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On the 28th of July, the great money .^ ^ ^ P» 
bill was paiTed; and the fame day a bill u-^yl^^ 
was brought up from the commons, that par- ' ^^^ 
liament fliould not deterniine by his ma- 
jefty's affent to certain bills. This circum- 
ftance applied to the ancient cuftom of paflr 
ing laws, which was grounded upon fuchi 
prudence and good fenfe, that, if it were 
obferved now, many of the inconveniencies, 
and much of the perplexity and uncertainty 
of modern laws, might be avoided. It ap- 
pears from Cotton's Records, that the com- 
mons and lords, feverally or jointly, prefented 
fhort memorandums bf their defires to the 
king to be framed into laws ; to which^ if he 
agreed, they were to be depofited among 
the records of parliament till the end of the 
feillon, when the judges were ordered to 
draw th^m up in the regular form as a£ts 
of parliament, and the completion and pa£P- 
ing of thefe ads concluded the fefiion. 
When this pradice was changed, by the 
royal aflent being given to laws in the 
middle of the feilion, it was thought ex« 
pedient to continue parliament b^ an ex- 

prefs 
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^ ^^ ^' P^^^s ^^^ J ^s ^^^ do^irinc was then pre-* 
c— -,^1-^ valent, that the royal affcnt to a bill ter-*- 
*^^*' minated the feffion ; and of this, there are 
many inftances, in early times, both in 
England and Ireland. Upon this occafion 
the lord chief baron ivas ordered to ex- 
plain the principle of the bill, which he 
exemplified by fimilar cafes in England. 

The! 29th of July was remarkable for 
a Jree conference about fixing the com- 
mencement of next feffion. Twenty com- 
moners were appointed to meet a com- 
mittee of the lords ; but fome formality, it 
appears, prevented their meeting. The 
early Journals are filled with <:ontroverfies 
about the idle ceremonials of conferences; 
and as they would embarrafs this abridge- 
ment ctf parliamentary proceedings, a ihort 
abftrad of thiefe difjputes, and their fatal 
confequences, ihall be given in another 
chapter. 

The 30th of July, the Jqurnals appear 
divided into two parts, the firfl: of thp 
committees, and afterwards of the Houfe. 

This 
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This method of keeping Journals of the CHAP, 
committees, . as well as of the houfe, . has v ^^^^^^j 
-not been regularly obferved in Ireland. * '*' 
In England, . the . lords' Journals of com.- . 
mittees are. preferved fince one thoufand: 
fix hundred and fixty-orie; they were not 
printed with their Journals^ but remain in 
mainufcript. 

Twenty-nine proxies were entered, four 
and five to one lord^ which was a fcheme of 
lord Strafford's ; but this abufe was foon after- 
wards correded by a (landing order:, that 
no more than two ihould be given, to one* 
lord i and the form of their being eptered 
was, at this period, very extraordinary* 
The lords, who had proxies, were feverally 
introduced, perfonating thofe whofe proxies 
th^y had, and taking their feats according to 
their relative precedency. This is particu- 
larly mentioned, becaufe the right* of pro* 
tefling by proxyj which is a cuftom pecu- 
liar to the houfe of lords of Ireland, feems 
to depend upon this circumftance ^ for, a;^ 
. Vol. I. Y ^ they 
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they jperfonated thofe lords, fb it feemed to 
follow, tbattliey fhould a£l in every refpe^k 
J^3+- for their proxies as if they were prefeat, and, 
among other privileges, had a. right to pro- 
telL A queftion arofe about this in the cafe 
of the e^rl of Grandifon in one thoufand 
feven hundred afjdiixty-five. Whether lord 
Tyrone could proteft in his name^ and fign 
accordingly ? Upon a reference to the earl 
cf Hertford, then lord lieutcaant, he de- 
dded agiainft the right, from the pra£lice of 
the lords of England^ But oiany precedents 
having been cited by a committee, among 
tike reft, one of lord Conway, his lordihip's 
lather, t|ie houTi confirmed; that privH^e, 
and snany inftances have occunred in the 
hft twjenty years of protefling by proxy. 

On the ift of Auguft, a very extraor* 
dinary propofition took place, that the 
judges fliouM draw an aS, by way of 
petitibti, to the kin^. That every earl, de- 
riving honours from Ireland,^ ihould pur- 
chafe three; every vifcount twej and every 
' baroQ 
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baron one hundred pounds a year, TvHhtn CHAP, 
two years, if they wei'c not antecedently > J r 
poflcfled of them, or otherwife fuch titles '^34» 
fkmAd bcf void» But this qualification has 
never had efitia, or paflcd into a laW. . 

• Oa the id of Auguft it was mored^ 
That thofe lords fhould be amerced who 
had not fent proxies, or made proper ex- 
cufes ; but the lotds^ faid, they would make 
no order therein, fome having the lord 
deput/s leave of abfence, and others being 
excafed for ficknefs. 



This day was remarkable for a dilpute 
between the lords and the lord deputy 
about the framing of afks ; which rights by 
Poyning^' law, he contended,' was in him- 
felf and the council only, and ^parliament 
had only power to priefer a petition to 
them for that purpofe ; and IcMrd Strafford 
entered a memorable proteft upon this occa^- 
fion in the Journals. A qdeftion arde this 
day about the precedence of lords Folliot and 
Caftlcftewart, which the lord deputy gave 
Y * to 
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CHAP, to the latter *• In England, the precedency 
%_-^^ of the lords was eftabliihed by the 31ft of 
»^34' HenryVIIL chap, 10.; but as that a£k did not 
extend' to Ireland, the kingy or his depnty, 
claimed a right of confemng it ; and there- 
fore lord Strafford gave precedence to lord 
Caftleftewart accordingly, and laid a repre- 
fentation of his cafe before the king. The 
' parliament was prorogued this day, when 
the fpeaker made a fpeech, and the royal 
^ffefit w?is given in theprefent form, except 
that, the chancellor pronounced the fanc- 
tion, which the clerk .wrotb on each a^ 
feverally. The inftrument of prorogation 

• Upon this occafion the lord deputy Wentworth 
liaentioifed the cafe of' the earl of Aberconi; who 
Kad petitioned, that he might refign the Irifli title of 
Strabine to the king, that it might, be granted to hi$ 
brother to have precedency according to the original 
patent. That he;i the lord deputy, having thought that 
it might give otfence to the nobility of Ireland, had 
advifed that the claufc which concerned precedency 
might be omitted; yet that, within a few days, a 
warrant had been brought to him from the king to 
confirm the old precedency, notwithftahding the peer- 
age had been transferred. 

was 
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was then read for proroguing the parliament 9 ^^ ^' 
to the fourth of November, on account of j^^L^ 
the harveft and the circuits. In this feffion '^H' 
the lords fat feventeen days ; and it appears ^ 
that the following officers attended the 
houfe, in a room in the caftle, where an- 
other room was occupied by the houfe of 
commons : the clerk and his deputy on the 
woolfack, the gentleman ufher without 
doors, aijid the yeoman ulher j the ferjeant 
at arms attending the lord chancellor, and 
the king at arms attending the lords when 
firft placed. In this feffion many particu- 
lars deferve attention, as various cufloms, 
which now prevail, are to be traced from 
ufages eflablifhed at this period. 




l634- 
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SECTION II, 

The fecond feffion of one thoufand fix 
hundred and thirty-four commenced the 
4th of November. Lord Caulfield, not- 
withftanding be had brought neither writ 
nor fummonsy was introduced,, as the lords 
were fatisfipd of his right j and the names 
of the Iprds who appeared in perfon, or 
by proxy, were one hundred and fifteeij : 
thofe who did not fend proxies were fined, 
Next day, feme trifling incivility of the hoiife 
of comtpons, abom a conference, was comr 
paunicated on a jnotion to the lore} deputy, 
who intreated them not to prevent the great 
bufinefs on hand by Handing on niceties ; 
and on the following day, a conference was 
agreed to. In a fubfequent chapter, a ihort 
detail fhall be given of thefe trifling cere- 
monials, wl^ich formed the greateft inflance, 
perhaps, in the fequel, of Us grands evenc-^ 
mints des petites caufcs. 

On the 17th of November, it appears 
by the Journal of a committee, that a bill 

was 
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^as loft by an equality of voices in a com- CH A ?• 
mittee, relative to limiting a<ftions^ parti- \_ /- ^ 
cularly with regard to the church. In *^+' 
one thoufand feven hundred and eighty, 
this point of order created fome diffi- 
culty. A bill was brought from the com- 
mons to oblige landlords to renew in all 
cafes, leafes of lives renewable for ever, 
though the tenant had lapfed the titne 
ftipulated fcwr renewal by the covenants. 
The queftion before the committee was^ 
Whether lord Ranelagh, the chairnian^ 
ihould vote in the firft inftance, like th^ 
lord chancellor, as the fpeaker of the houfe 
of lords, or vote in the laft inftance, like 
the Ipeaker in the houfe of commons, only 
when the votes are equal ? A noble lord hav- 
ing argued for the fitrft, lord Lificrd^ the 
late lord chancellor, to whom the point 
was fubmitted, decided for the latter opi- 
nion i and the former noble lord did 
not appeal to the houfe at large, as think- 
ings they would probably decide againft 
him, from their great and juft opinion of >. 
the knowledge and abilities of their prefi- 
dentt Upon this, the bill was carried by a 
Y 4 " majority 
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majority of one. On confulting fevcral 
lords an England afterwards, the point of 
order was decided otherwifej and upon 
a revifion of the orders in one thoufand 
feven hundred and eighty- three, it was 
eftablifhed in all cafes, that the fpeaker 
and chairman of the lords Ihould vote like 
the reft, and that upon an equality of 
voices, Jhmper prefumitur pro negante *. It 
was faid, however, upon that occafion, that 
if that point of order was carried, it was 
neceflary ftill for a committee to report, as 
their delegated power went no farther than 
to prepare a bill, or to modify and correiU: 

• In divifionis ;— the lords in the houfe are always 
reckoned firft, after which application is made to the 
prefident, to know how he chufes to be told ; fo that 
he clofes the divifion on that fide, or commences it on 
that of the coptents ; who, in aU cafes, go below the 
bar in the houfe of Iprds of England* 

It i$ to be obferved, that the tellers^ always count 
thcmfelvcs ; fo that if a lord were to divide againft the 
whole houfe, it would be reported, that the not-contents 
were fifty, and the contents were one : when this hap- 
pens in the houfe of commons, where the kllers are not 
counted, the report has an odd appearance j as it is 
entered, the noes were fifty, and the ayes were — — . 

it. 



•V 
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lU But this queftion is ftated only as an CHap. 
undecided point of order, on which various t, -^,-,^ 
fentiments ftill prevail. ^^3♦• 

A propofition for a mint in Ireland was 
-made from the houfe of commons on the 
a4th of November, which produced a free 
conference ; in which it was ftated, that 
there had been a mint in Ireland from the 
time of Edward the firft till the reign of 
Edward the fixth ; and a joint application 
from both houfes was made to the lord 
deputy for fuch an eftablifhment, which, 
however, has not been fincc effeded, though 
it has been often in contemplation. 

On the 15th of December the parlia- 
ment was prorogued. The proclamation 
was given by the lord deputy to the lord 
chancellor, and by him to the clerk to be 
read. The moft remarkable circumftances 
of this fefHoii were, a table of fees for the 
officers of the houfe, entered the 28th of 
November, and the arbitrary reprimand of 
lord Strafford to the houfe of commons for 
not attending as foon as they were fum- 

moned. 
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CH AT. moned, on the laft day of the feffion* The 

c -^y-Lii arrangement of fees, and the payment of 

*^3S* them to the clerks, particularly on proxies, 

feems to have given much trouble in thefe 

early feilions of the Irifh parliament. 



SECTION m. 

The third feffion of one thoufand fix 
hundred and thirty^five began the 26th 
of January ; fome difputes with IherifFs for 
levying wages on tha lord's lands for 
members of the houfe of commons in this 
feffion, gave much trouble, and created great 
Jealoufy. The prorogation of this feffion 
was on the 25th of March, oae thouiand fix 
hundred and thirty-four. A bill to natura- 
lize John and Thomas Wentworth, efqrs. 
paf&d this feffion ; a circumftance that ap- 
pears to be vCTy extraordinary, fince it 
proves, that, being a fubjeft of the king 
m England, did not then, ipfo faElo^ give 
the right of naturalization in Ireland, 
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The fourth fefSon of one thoufand fix 
hundred and thirty-five commenced on 
the twenty-fourth of March. The lords ad- 
journed to the 6th of April, when ninety- 
five lords prefent in perfon or by proxy 
were entered. This feffion the lords fat 
tea days, and the parliament was difiblved 
about the x8th of April. Only two ex- 
traordinary cafes occur in this fefiioq; 
one was a complaint of a breach of privilege 
of the earl of Ormond, againfl a ferjeant of 
the houfe of commons, who levied a dif* 
trefs on one of his tenants at the fuit of fir 
Thomas Butler; and the other, the faid 
carl being introduced as a proxy for thflf 
earl of Londonderry. 

The precedence of the lords in thefc feir 
fions of one thoufand fix hundred aod tbir* 
ty-four and thirty-five, was as follows : The 
chaucelk>r vifcouut Loftvaj the four arch- 
biCbops, the earl of Cork lord high trea<* 
fbrer/ the Mrls of Kildare, OrmoQd> Tho- 

mondf 
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CHAP, mond, Clanrickard, Caftlehaven, Antrim, 
Weftmeath, Rofcommon, Londonderry, 
Dcfmond, Meath, &c. — ^Vifcounts Gor- 
inanftown, Fermoy, Mountgarret, and Gran- 
difon, &c. — ^The bifliops in their prefent 
ftate.— The lords Athenry, Kingfale, Kerry 
and Lixnaw, Slane, Howth, Trimblefton, 
Dunfany^ Curraghmore, Dunboyne, Upper 
Oflbry, Louth, Inchiquin, Caftleconnell, 
Cahir, Mountjoy, Cavan, Brittas, Caftle* 
ftewart, Folliot, Maynard, Dundalk, and 
Digby, &c. &c. 

On a controverfy between lords Trim* 
bleftown and Dunfany, the lord deputy and 
council gave the precedency to the former. 
They appear in this cafe to have de- 
cided by prior date, and probably would 
in other limilar cafes if called upon, as 
it is not likely that an unpopular preroga- 
tive would be exerted, to fet afide the 
claims of a prior patent*. - 

• A difpute about the precedency of the earl of 
Surry^ gave rife to the z€t of precedency in En^ 
land, wluch law does not extend to, nor is there 
9ny fimilar z6t in Ireland* Lords Journals of England^ 
vol. i. *p. 23. 
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: S EC T I oir Y. 

(5n' the fixteienth of March one thou- 
fand fix hundred , and forty, the parlia- 
ment re-aflcmbled/ There was no feffion 
from^ one thoufand fix hundred and thirty- 
five, to this time. In this feffion the lords 
fat fifteen days ; but their proceedings ar6 
not diftinguiflied by any remarkable tranf- 
afl;ion. 

Gn the- eighteenth of March the houfc' 
was -called J only thirty-feven lords ^ an- 
fwered, the reft excufing themfelves from 
their *aM:tendance, as the lord lieutenant was 
juft landed ; . on which the parliament was 
prorogued by commiffion to the 20th ef 
March for two days. On that day, lord 
Strafford rode with all the lords, the younger 
firft, to church. The fpeechand eledioa 
of the fpeaker were in the ufual form,^ 
On the 28th of March^ the prefent form^ 
of the chancellor going down to the bar 
uncdyered with the purfe to receive the 
commons' mefTage, was firft cftablifhed, upoa 

• ^ - con-p 
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CHAP, confideration of precedents. A debate en- 
1j,-^ w fued about tlife fortA of a ^e^mble or de* 
'^4«' claration of a bill of fubfidy j in. which, 
ihort abfbra&s of the lords^ fpeeches are 
g^ven, as was the cafe in the early f^arlia* 
mentary Journals pf the commons of £ng* 
land. The f^'oceedings of the great com-* 
mittees during this and the preceding feffions 
are entered upon the Journals ; nor does there 
appear to be a good reafon why this cuftom 
ha9 been difufed. The parliament was con-» 
dnued by adjournments and fhort proroga- 
tions, to the I ft of Odober one thoufand 
fix hundred and £ortj. On the lath of 
Odober, parliament was prorogued in the 
' fame form as before, and the proclamation 
was read ia the houfe. 

On the 29th of 0£tober the hoiftfe met, 
and was called over ; feventy- j5x were preient 
in perfon, or by proxy, which was a ^e»t 
number ; as the fulteft boafe, in our days, 
was about fourfcore lords on die penfion bill 
ID one thoufand feven hundred and eighty- 
nine, proxies included. On the pfh of No* 
8 vember 
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Tember it was called ov^r again, ^hen fixty- C H A P# 
feven, proxies included, were prefent, aad « -^^ 
parliament was prorogued to the 26th of Ja- '^^ 
nuary. 

S E C T I O N VI. 

On tbe 26th of January one diouiand 1^41* 
fix hundred and forty^one, the parliament 
ailembled according to the laft prorogation, , 
when the following extraordinary queftion 
arofe. Since the laft prorogation the lord 
deputy Wandesfbrd had died, and lord Stra^ 
ford, the lord lieutenant, was abfent. The 
queftion was. Whether parliament (hould 
be continued ? The judges* gave their opi-^ 
Tiionferiatim I four were for, four againft 
the continuance. The houfe then decided, 
that the parliament fhoutd be adjourned, 
and continued till the 30th inftant, with a 
proteftation or declaration in favour of the 
king's pleafure. On the 9th of Februaiy^ 
the neceffity of a declaration was obviated 
by the king's commifiicm to the lords jui^ 
tices, Farfons and Bbrhfe, to bold a parlia- 
ment. 
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CHAP. meat. In this.feflion of pariiament the 
lofds fat twqnty'^one days. 

About this period, a very extraordinary 
debate took place about a writ of fum- 
mons to the bifhop of Killala, who had 
fignied the Scotch Covenant. The bifhop of 
Deny oppofed it with violence} faying, 
that " it were fit he flxould be put into a 
** fack into the fea, nor fee the fun, nor 
•* enjoy the air.'* The earl of Ormond 
conceived that the houfe were of one 
mind, that he was incapable of the privi- 
leges of the houjTe, w,hich were carefully 
to be preferyed.. The chancellor fir Rich- 
ard Bolton, though a, commoner, the pri- 
mate archbifliop IJflier, the archbifhop of 
Dublin, and lord Ranelagh, fpoke in this 
debate; and it was ordered, that no writ 
fhpuld iifue. 

Till the period of one thoufand fix hun- 
dred and thirty-five, the Journals were more 
regularly kept than even in the prefe^it 

times. 
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times. The names of the lords who were CHAP, 
prcfcnt are regularly noted; the proceed- 
ings of all the great committees are entered 
in the Journals : and why that pradice has 
not been continued it is difficult to conjedure. 
The houfe generally met at eight or nine 
o'clock in the morning; and it is very 
perceivable, that they fat at different periods 
of the fame day before and after dinner ; 
though the adjournment during pleafure is 
not entered, nor does the preface oipoft merU 
diem occur, which fo often appears in the early 
Journals in England. The common hours 
of dinner, in thofe early days, were eleven 
or twelve o'clock j and they generally ad- 
journed during that time for a fhort fpace, 
and ' refumed bufinefs in the houfe, or 
more frequently in a committee afterwards. 
The debates, if we may guefs from brief 
notes in the Journals, were very fhort, and 
generally turned upon precedents and mat- 
ters of fa£t. The verbiage and amplifica-^ 
tion of our days feem to have been then 
unknown, or confined to the tedious, un* 
merciful pleadings of lawyers; which ap- 
VoL. I. Z pear 
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CHAP, pear from Rufliworth and the State Trials 

XI 
^ -/-,^ to have been prolix, though not fo very 

'^40- long winded as in our days. During this 
period, no mention is made of an appeal 
or a writ of error, though there are traces 
of the decifion of caufes, where probably 
the boufe affumed an original jurifdiftion. 
Moft caufes were decided upon paper peti- 
tions* before the caftle chamber in lord 
Strafford's days ; from whence, probably, no 
appeal was allowed. The caftle chamber was 
compofed of fome leading members of the 
privy council, and fome of the prindpal 
lawyers, like the ftar chamber in England^ 
The latter was abrogated by a6t of parlia- 
ment ; the former fell into difufe* An ad 
to annul it in form pafled in one thoufatul 
fix hundred and ninety-eight, but it was 
not returned to Ireland. The books of 
the privy council, which were burned at 
the great fire in Dublin Caftle in one thou- 
land feven hundred and twelve-thirteen, 
probably contained the proceedings of this 

^ * Petitioas which were not regulaily filed and re* 
corded. 

court. 
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cpurt, and arc a moft irreparable lofs to CHAP* 

Irifh hiftorians^ w ^' ^ 

1641. 

- The firft writ of etror, which regularly 
occurs in the Iriih parliament, was in one 
thoufand fix, hundred and forty-fouf j and 
of the firft appeal in one thoufand fix hun- 
dred and fixty-one^ which (hall be noticed 
in their places* In the Journals of, the 
lords of England) the firft inftance of a 
writ of error was in the latter end of the 
reign of Elizabeth; and the firft inftancie 
of an appeal firom the court of chancery^ 
was of an appeal from the brighteft name in 
the annals of fcience, and the moft corrupt 
name in the records of the law : corrupj: 
in the records of law, becaufe the proceed^ 
lags in the cafe of lord Bacon were ordered 
to be extra&ed from the Journals of the 
boufe, and depofited as a perpetual iQonu^ 
ment'of his exemplary punifhment apaong 
the archives of the court of chanc^ery; 
therefore it is not furprifing that appeal^, 
in a regular form, were of fo late a date in 
the Iriih parliament. 

Z 2 From 
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From the regularity of thofe early 
Journals, it has been fuppofed, that lord 
Strafford himfelf was often referred to, 
upon points of order and of ceremony in 
the Englilh parliament, of which more 
than one inftance occurs in the'Jourpals. 

The principal members of the lords were 
the earl of Ormond, who appears to have 
been early an able debater ; vifcount Lof- 
tus the chancellor, lord Lambert, lord 
Ranelagh, and the great Primate archbifhop 
Uflier. From this period till the year one 
thoufand fix hundred and forty- fix, till 
which time parliament occafionally aflem- 
bled, the Journals are irregular, the attend- 
ing peers are not regularly entered, 'and the 
records of parliament refemblc the confu- 
fion of thofe difturbed times ; but the plan 
of this work will not allow me to pafe them 
by without fomc notice, and I fhall pro- 
ceed to advert to the moft prominent fea- 
tures and remarkable tranfadions of the en- 
fuing feffions, before the reftoration. 



In 



- J 
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In the tranfadlioiis x)f parliament in thefe CH AP. 

confufed and perplexed period^, interfiling, . \ 

entertaining, or ufeful anecdptes cannot be ^^'^^ 
expected; but the narrative of the hifto- 
rian and the defcriptions of the traveller 
whO; adhere to truth, muft depend upon 
the materials which are furnifhed by the 
fubje^t on which the former is engaged ;.or 
by- the natural ad vantages,, the refinements, 
the elegance of manners, or ijie improve- 
ments in focial manners, in the countries 
which the latter has vifited. . 



SECTION VIL 

The principal tranfadions of the par- 
liament of one thoufand fix hundred and 
forty-one, are the following: 

On the 13th of February, it was ordered 
by the committee of privileges, " that, fuch 
*' as are peers of this realm and have eftates 
*^ here, fliall not appear by their proxies 
" without the king's or chief governor's leave 
** of abfence, to be allowed by the houfe, and 
Z 3 ** the 



34^ . PROCEEDINGS OF THE LOROSi 

CHAP. <« the clerks fees to be paid for enttancfc." 
v -,T ^ This order, copied verbatim^ is rather ob- 
1^4^' fcure J it feems to preclude peers that had not 
Irifh ellates from voting, and to apply 
only to thofe that had the above requi- 
fites. The doctrine of a licence for a proxy 
from the king or lord lieutenant, feems to 
have long ceafed ; but per licentiam do-- 
mini regisj arc words which occur in the 
Englifh prolfies*; and a doubt was raifed 
in England, in November one thoufand 
feven hundred and eighty-eight, whether 
• proxies for that parliament were good, as 
they could not then be fuppofed to be 
licenfed by the king; probably leave of ab^ 
fence and of appointing a proxy depended 
upon the executive power in early times, from 
the writ of fummons which commands the 
attendance of members, by the king or his 
vicegerent, and from the original words in 
the Englifh proxies themfclves, 

* The proxies of the lords in England, arc in 
J.^ilfi; in Ireland they are in Engltfbn 

The 
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The fubfequent order contains a repre- CHAP. 
fcntAtion to his majefty, that peers not ■ -^-_f 
eilated in Ireland (hould not be allowed to ^H^'^ - 
vote ; and the proxies which were entered 
were ordered to be audienticated by the 
beforementioned requifites the fame day. 
A day was appointed for hearing the 
merits c£ a caufe upon the petition o£ 
George Filkin againft Robert Valentine ; 
as the firft regular writ of error that ap- 
pears upon the Journals. and the firf); appeal 
were in fubfequent periods, \diich ihall be 
mentioned in their places, it is not im- 
probable from this circumftance, and other 
proceedings of the fame kind, that the houfe 
in thefe early periods aifumed an original 
jurifdi£tion. 

On the 15th of February, lord Slanc 
mentioned, that after the laft fudden pro- 
rogation fourteen lords then in town had 
coromiffioned lords Gormanftown, Mufkery, 
and Kilmallock^ to repair to his majefty 
to complain of grievances, and moved to 
have them regularly appointed by the houfe, 
Z 4 which 



344 PROCEEDINGS OF THE LORDS, 

CHAP, which appears to have been done by the 
\L / ^ houfedifpenfing with their attendance. The 
"64' • principal grievances were concerning proxies 
from thofe peers who had no eftates in Ire- 
land; extrajudicial opinions of the judges 
on paper petitions, and on letters patent; 
arbitrary committals of peers ; prohibitions 
of accefs to the king, &c. &c. This is the 
fecond* inftance of commiflioners to Eng- 
land ; the next was in one thoufand fix 
hundred and fixty-one-two, and the laft ii\ 
one thoufand feven hundred and eighty- 
nine, on the fubjeft of the regency. 

Four lords were fined this day, for non- 
attendance; the archbifliop of Tuamj^.300. 
lord BrittaS;,^'. 150. lord Mountgarret^^'.ioo, 
and lord Dunfany ^. 20. 

On the 1 8th of February an odd motion 
was made, That as all the bifliops were 
againft a reprefentation about certain griev- 

* The firft inftance of parliamentary commiffion- 
crsj was in 16/4. See above^ p. 177, 

ances. 
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ances, the lords fpiritual (hotild not be CHAP, 
named ; upon which the judges were con- s.,n^,^L^ 
fulted; and their opinion was, that in any ^^^^* 
ad or order which paffed, it muft be entered 
by the lords fpiritual and temporal. 

The fame day, the three lords above 
named were regularly appointed commif-. 
fioners to his majefty. The hiftory of this^ 
proceeding was^ that ia the laft parliament 
a committee of grievances had been ap-^ 
pointed ; and no report had been made, as it 
was prevented by a fudden prorogation j 
the major part of the attending lords then 
in town had commifEoned the lords Gor- 
manftown, Dillon, and Kilmallock, to go to 
England. For this irregular procedure they 
•were now indemnified and regularly ap- 
pointed, and a fchedule of feventeen griev- 
ances were prepared, and ordered to be 
prefented by them to the king. This was 
fent in a letter to them from the chan- 
cellor. 

On the 19th of February, it was ordered 
that when more parties than one were con- 
cerned 
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C HA P. ccrned in a bill, double fees ihould be paid. 

«N.;-v-^ On the 2 2d of February, a celebrated 
^^' ' proteftation was prq)ofed againft a preamble 
to an a£t of four fubfidies, approving of lord 
Strafford's government, which they faid was 
furreptitioufly inferted by him. The earl of 
Ormond contended ftrenuoully againft this 
queftion, but no divifion is mentioned, and 
very few inftances of dividing the houfe 
occur in thofe early Joundals, nor were the 
numbers upon diviiions recorded. This pro- 
teftation was carried, and fent next day to 
the commiflioners in England to be laid 
before the king. 

On the 2 2d of February, twenty-two 
queftions were fent from the commons,, 
and ordered to be put to the judges. 
On the 23d of February, two petitions were 
prefented by lord Lambert ; one, for ad- 
vancing the Irifh nobility to offices of 
truft; and the ptHer for a pcrfon of eftate 
in the kingdom, duly qualified, to be 
matter of the rolls. The lord chancellor 
informed the houfe thatiifir John Temple 
was appointed j but the next day a reprefent- 

3 ation 
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ation was made, which diOtpproved of this CHAP, 
defignation. This office was continued v-,>^yl— ^ 
to his fon fir William Temple, and It has *^4'* 
ever fince been confidered as a finecure ; con« 
trary to an ad of parliament, wherein thtf 
mailer of the rolls is enumerated in the 
tenth year of Henry VII. as a judicial 
officer; and in one thoufand feven hundred 
and eighty-^nine this office was granted to \ 

two noblemen in commiffion. This petidon, 
and that touching the employment of the 
nobility, were prefented by the parliamentary 
commiffioners to his majefty. 

On the ^4th of February, time was given 
until the next Friday to the judges, to 
anfwer the queftions from the houfe of 
commons ; to which one query was added 
by the lords. 

On the 27th, the lord chancellor re- 
ported a meflage from the houfe, in which 
they impeached himfelf, the bifhop of 
Perry, the chief juftice Lowther, atid fir 
Qeorge Radcliife knight, of high-treafoti, 

and 
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CHAF. and dcfircd that they, might Be fequeftered.. 

^ ,/ _f The fcqueftration was propofed, queries were. 
1641. put to the judges, and there were long 
debates on the commitment, but it did not 
lake place; which produced a reprefenta- 
lion by captain Audley Mervyn*, frojn the 
houfe of commons. A proxy from the? 
bifhop of Cork to two lords was difallowed, 
and ordered that it ihQuId be fent to one 
lord; a rulq which has beien fince uni- 
formly prevalent. 

On the xft of March, the impeached 
pardes were ordered to enter into recog- 
nizances of twenty thoufand pounds each 
for their appearance* 

On the sdjj it was ordered, that the 
fum of two thoufand four hundred pounds 
fhould be levied on the lords fpiritual and 
temporal, for the fervice of the committee 
in England, with the confent of the com- 
mons. 

♦ Afterwards fpcakcr of the houfe of commons 
in 1661. 

The 
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The fame day i the bifi&op of Ardagh having CHAP* 
ttefen cited to appear before the cbmmoas of * -m" _j 
England, at the fuit of Teague 0*Reiddy, *^4** 
gent,; he was declared privileged by* 
the houfe as their member, and a fetter 
to that effe<3: was fent to the fpeaker of the 
commons of England, exaufing his at- 
tendance* 

On the 3d of March, lord Baltinglafs 
was appointed a commiflioher in England, 
in the room of lord Mufkery, deceafed ; and 
a queftion arofe, whether a committee could 
adminifter, ah oath; which was decided 
in the negative, upon the opinion of the 
chief juftxQC Lowth^ ; and the chancellor 
.was ordered to give a commiflion to the 
clerk, during the feffion, for that purpofe^ 

The earl of Ormond reported the extra- 

• ordinary cafe of John Fitzgerald ; who, though 

he had been committed for a fine decreed 

againft him in the caftle chamber, in which 

a lord had an intereft in the damages, was 

2 brought 
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CHAP. brought into the houfe of commons as 

1^ / ^ member for Ennifteogue; whereupon the 

»64»* ftate of the cafe was ordered to be drawn up 

and fent to the commifConers in England 

to be laid before his majefty* 

Next day, the 4th of March, the 
debates were very irregular: upon lord 
Inchiquin's moving for the order about 
Fitzgerald, a mefTage came from the lords 
Juftices, and his lordfhip infifting upon 
reading the order, the chancellor declared 
he durft not difobey the lords juftices' de^ 
fire ; which was to fend two lords to attend 
them from the caftle to the houfe*. The 
lord chancellor then, upon the perfeve* 
ranee of other lords, faid, the houfe was 
diflblvedf into a committee; lords Lambert 

* This edquette has been regulariy obienred fince 
that time» whenever the lord lieutenant goea to par- 
liament. 

f .This phrafe^ dijolved for refolved into a com- 
mittee, feems to have been the ancient parliamentary 
term in both kingdoms. 

and 
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andNctcrville told him, he ought not to pro* CHAP* 
ceed without leave of the houfe. Another 
motion being then made, and the black rod 
having reported a meffage from the houfe 
of commons, the chancellor declared he 
muft go, being again commanded to at*- 
tend the lords jufticesj upon which, two 
lord$ were ordered to accompany him to their 
lordihips, and to defire, that, as there was 21 
melTage from the houfe of commons, he 
might return prefently. The houfe wa^ 
then diffolved into a committee; and 
upon the chancellor's return, a repre* 
fentation was agreed upon to his majefty, 
touching the inconvenience of their mem- 
bers' attendance upon the parliament of 
England. The houfe, on the motion of 
lord Maguire, was then put into a com- 
mittee, to confider of the commons' requei\; 
of fequeftration. The report being made 
to the houfe by the earl of Ormioad^ 
caufed a long debate : the refult of which 
was, that the houfe refolved to commit: 
their perfons, ^qd fequefter their places; 
but not knowing the importance of it to 

the 
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CHAP, the king's fervice, they left it to the lords 
{^-^- J juftices, to bail the judges if they pleafed: a 
^^^^' committee was then ordered to attend the 
lords juftices with the above report. 

The chancellor then made a flxort de- 
fence, in which he firft demurred to the 
jurifdidkion of parliament: fecondly, he 
denied that there was treafon in the charge : 
thirdly, he aflerted that there was no inftance 
of fuch proceeding fmce Poynings* a£t, the 
tenth of Henry VII. and the explanation of it, 
the fourth ind fifth of Philip and Mary: 
and laftly, that it treiiched upon his ma- 
jefty's prerogative. 

This caufed a vioIeAt debate ; Poynings' 
iaw was read, and the earl of Ormbnd 
defired to have the judges^ opinion upon 
this queftion. After fome irregular debate, 
the chancellor was ordered to enter into a 
recognizance for ^0,000/. to appear tkc 
next day ; and the chief juftice was com- 
mitted, and heard at the bar in his de- 
^ fence} 



mOM A.D. 1634, TO A.D. 1666^ 353 

fence; having been previoufly informed ^^^P* 
of the charge, by the impeached chan« ^-yl^^^j 
GcUon *^^'- 

The houfe then ordered, that he and 
the bifliop of Derry (hould be committed* 
On this occafion, the biiho'ps claimed a right 
of voting, which was agreed to, it not being 
a matter of blood, but a mere preliminary. 
The proceedings were laid before the lords 
juftices by a committee; the report of their 
anfwer was made by the earl of Ormond. 

It IS almoft impoflible to colled): the re- 
ports from the Journals of thefe confufed 
and perplexed proceedings; which, accord-* 
ing to fir Robert Southwell, were rendered 
fo^ purpofely to defeat the impeachments, 
and to embroil the two houfes; the con- 
fequence of which was a prorogation from 
the 4th of March to the nth May; this 
was not in the ufual form, but by a pro- 
clamation out of doors* The parliament 
was afterwards further prorogued, and from 
this time the form of proroguing it in this 

Vol. !• * A a man- 
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CH A P. manner has prevailed. Before this period 
s^^-^L^ they met according to appointment, and 
1642. ^gfg prorogued like the Englifh parliament 
in our days. 



SECTION VIIL 

The parliament met on the ift of 
Auguft one thoufand fix hundred and 
forty-two, after a long interval, during which 
the rebellion had broke out. The earl of 
Ormcnd moved, that fir Richard Bolton, 
the chancellor, fliould be reftored to his 
place as fpeaker, to which judge Ry ves had 
beeii appointed by patent. The fame mo- 
tion was made for the chief juftice Low- 
ther; this was done upon the allegation 
of the accufations of high treafon being 
difmiffed. Some allufions in the Journals 
to tranfadions in the interval between this 
and the preceding feflion, which are not 
now to be traced in the annals of par- 
liament, induce us to believe that fome 
antecedent Journals are loft. 

The 
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Thfi lord chancellor then took his place CHAP, 
and returned thanks^ and the chief juftice 
alfo. A meffage was fent to the commons, 
to afk whether they had any more reafons 
to give, why they Ihould retain the charge 
againft the chancellor. The next day, 
the commons fent a meffage, wherein they 
gave reafons why they retained their charge 
againft the bUhop of Derry and fir George 
Radcliffe. 

This parliament fat, being continued by 
long adjournment till the 14th of De- 
cember one thoufand fix hundred and 
forty- tvo, when it was prorogued to the 
28th of April one thoufand fix hundred 
and forty-three. A curious particular is to 
be obferved in thefe Journals, that the 
morning fitting is prefaced with large 
capitals, DIE MERGVRII, 14th Decem- 
ber, one thoufand fix hundred and forty- 
two, and the afternoon fitting in fmall 

letters *. 

On 

* Why the day of the week Ihould be in Latin 

in the lords' JournaU in both kingdoms, and not in 

A a a Englifh, 
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CHAP. On the 6th of Auguft one thoufand 
^ ^1^ Gx hundred and forty-three, alderman 
*643* Jans prefented a petition, which being 
deemed informal, he was allowed to 
withdraw it, and to prefent another. On 
the 1 6th of Auguft thehoufe was ad- 
journed by the lords, to the 14th of 
November; and on the 17th, upon the 
motion of the chancellor, the marquis of 
Ormond's patent was entered upon the 
Journals, dated the i8th of Charles I. 
which appears to have been an extraor- 
dinary compliment. On the 14th of De- 
cember, the houfe was prorogued to the 
28th of April one thoufand fix hundred 

Englifli, muft appear extraordinary *, but the reafon 
of it is this; the Journals of the lords of England^ 
from the reign of Henry VIII. and three . of his 
fucceflbrs, were all in Latin, and probably the fame 
form would be found in Ireland, if any cotemporary 
Journals of the lords exifted. When they came 
to be written in Englilh, fome Latin words, dates, 
&c. were naturally preferved; and thus technical 
phrafes in Latin ftill prevail in our law, becaufe aU 
legal proceedings were till a late period in that 
language, 

and 
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and forty-three. The houfe met for one chap. 
day; on which day, the 28 th .of April, > -/ ^ 
a petition was prefented by the oflScers *^43* 
of the army for relief, and an order was 
made againft proteftions ; confining them in 
future to all menial fervants. Parliament 
was prorogued to the 13th of November, 
On the 13th of November one thoufand 
fix hundred and forty-three, the houfe met 
for one day; when they were prorogued 
to the 1 8th of December following, and 
from thence to February the 17th, one thou- 
fand fix hundred and forty*foun This 
day's proceedings contains a petition from 
lord Dunfany, a prifoner in the king's 
bench, claiming the privilege of the houfe, 
and a recommendation to the lord lieute- 
nant ; no note is made of this day's adjourn- 
ment. On the 6th of April, the houfe 
met, and were adjourned to the loth of 
April ; on which day a meflage came from 
the commons, to difcharge the impeach-^ 
ment againft fir George Radcliffe; which 
was done, after confulting precedents. On 
the next day, to which the houfe adjourned, 
the 1 2th of April, an order was framed 
A a 3 accord-* 
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CHAP, accordingly, fpecifjing that the impeach* 
^_ -^- , uj meat was to be difmiOed at the commons' 
»%• defire. 

At this turbulent period, the firft regular 
entfy of a writ of error appears, and the 
mode of prefentiag it was fettled; which 
form has continued to the prefent day, and 
is )3is follows: 



" pic Sabbati^ 13th of April 1644. 

" The lord chancellor acquaints thehoufe, 
^ that he has brought precedents for writs 
** of error in parliament, and proceedings 
** thereupon ; the lords were fatisfied with 
♦* the precedents ; the order then made is as 
•* follows ; 

** The writ of error to parliament, muft 
** be awarded by virtue of the king's war- 
^ rant, under his hand, upon the writ ; the 
** judge ought to bring in the record, and 
" the king's warrant, and leave a tranfcript 
^^ in parliament ; and that examined, if the 
^* party fails to affign his drrors, there ought 

^^to 
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" to be zifcire facias cxecutionem habere non CHAP. 
" debet^, and iflue upon it; and therefore if ^_~*~^ 
** the plaintiff fhould affign his errors, there *^'^*' 
" muft be a fcire facids^ and an iffue for 
** the defendant, ad audiendum errores ; and 
** if the parliament fliould be diffolved be- 
*' fore the caufe be determined, the court 
" from whence the tyapfcript comes, may 
" award execution.'* 

The lord chancellor then propofcd an 
order, " That this writ of error is illegal, 
" being without the king's warrant for 
" iffuing the writ," which was agreed to* 
The chancellor, fir Richard Bolton, was a 
very able lawyer ; *but it appears odd that 
he fhould mpve and fpeak as a peer. 

The houfe was adjourned to the 15th, 
when the writ of error was admitted, and 
regularly introduced in the aforefaid caufe. 
A meffage from the commons was de- 
livered,' and in confequence of it, the 
Scotch Covenant was forbidden to be read 
or publiibed, under fevere penalties. 

A a 4 . The 
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CHAP. The 1 6th of April, a mcflage was fent to the 
i.«.-vX«i houfe of commons aboutatreatife^ refpe£t-> 
* **' ing the validity of the Englifh laws in Ire- 
land, which made much noife at that time. 

On the 1 8th, this book was ordered to 
be anfwered by the lawyers in both houfes j 
and it was done in a tr^Q, of the chancellor: 
Bolton's. This tra£t was depofited in ma- 
nufcript in the library of the Univerfity of 
Dublin, and afterwards inferted in Harris's 
Hibernica. Mr. Molyneux, after the re- 
volution, is fuppofed to have taken his prin- 
cipal arguments and cafes from this book. 
This day the houfe of lords meeting after 
dinner is thus entered in the Journals, 
Hora ftcunda pojl meridiem i when parlia- 
ment was prorogued till the 6th of May; 
then to the 4th of June, when four 
lords were fined 100/. each, and four more 
ICO marks each, for abfence; and from 
thence to September the 5th, to the 3d of 

* This bobk was written by fcrjcant Mayart, and it 
is prcfervcd in {larfis's Hibernica. 

Odober, 
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Odober, to the 31ft of November, to the CHAP* 
20th of January, to the 3d of February,* to 
the 17th of February, to the 3d of March; 
when Walgrave.Clopton fwearing himfelf 
not worth five pounds before the lord chan- 
cellor, was admitted to profccute his fuit 
againft Mr. Baron Hilton, \xx forma pauperis i 
after this, parliament was prorogued to the 
17th of March one thoufand fix hundred 
and forty-four, O. S.; and the houfe ad-, 
journed to the 5th of May one thoufand fis 
hundred and forty-five. 

On this laft day,, the houfe was pro-- 
rogued by the marquis of Ormond, the 
lord lieutenant, in perfon ; and the procla- 
mation was read according to the ancient 
form, in the feffion of one thoufand fix 
hundred and thirty-four-five, and one thouw 
fand fix hundred and thirty-nine-forty 5 
from thence to the 20th pf May, and from 
thence to the third of June. The lafl; pro- 
clamation was read in the houfe before a 
commifEoner, the archbifliop of Dublin; 
)ind parliament was prorogued in the fame 

form^ 
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CHAP, form, to the 3d of July, and from thence 
to the 29th of July, iand then to the 28th 
of Augufl; afterwards to the 21ft of O&o- 
her, aud then to the x 8th of November; 
from thence to the 24th of January, to 
tht 24th of February, and to the 2d of 
May, one thoufand fix hundred and forty- 
fix } all thefe prorogations were by fimilar 
inftrument« read before the archbifhop of 
Dublin. 



On this laft day, the houie decided that 
the yeoman ufher's place was in the dif- 
pofa) of the black rod ; that his duty was 
to fupply the houfe with wobd and coals» 
and keep it clean and ready ior the lords ; 
and from precedents in the lord Cbicheiler's 
and lord StrafS:>rd's days, that the keeper 
of the robes had no right to be yeoman 
vifaer. One hundred and eight protedions 
are here noted in the Journals, from an 
order of the 19th of Auguft one thou- 
fand fix hundred and forty- three, Pro- 
tedions were afterwards totally abolilhed. 
liOrd Rofs, a nobleman celebrated for his 

wit 
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ueit and pleafantry, having compl^ned of a ^ ^^ ^^ 
breach of privilege, and of the arreft of a 
perfon whom he had protededj for thia 
acknowledged contempt of the orders of the 
houfe, the earl was committed to the cafUe, 
and obliged to pay the fees : and an order 
was framed that if thefe complaints were 
voted frivolous, the complainants ihould payt 
the expences of the parties who were fum« 
moned *. 

During the laft two years the Journals 
were more regularly kept; the few lords 
who attended in thofe martial days- are 
noted. Poffibly this regularity was owing 
to the lord lieutenant, the marquis of 
Ormond ; from this time there were no 
parliaments held in Ireland, till bnethoii- 
fand fix hundred and fixty-one; bet 
the three kingdoms were united, in one 
thoufand fix hundred and fifty-four, and 
one legiflature reprefented them during a 

• * This cafe of lord Rofs and the laft inftancc of 
ft proteftion in Ireland was in 1 747. In England pn>» 
te£tions were aboliflied in x 725* 

3 confiderable 
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CHAP, confidcrable part of the two protedoraties 
%_,— ^^^ of Oliver and Richard Cromwell in one 
*^+^' parliament till near the Reftoration. 

Four laws only were paiTed in the firft 
feflion of one thoufand fix hundred and 
thirty-four, of which two related to fub- 
fidies and taxes, which were temporary a£t$; 
a third, to confirm patents to be pafTed 
for grants of lands; and a fourth, to con^ 
tinue parliament, notwithftanding the royal 
alTent had been given to a law« 

In the fecond feflion of one thoufand fix 
hundred and thirty-four, twenty- fix laws 
were paffed, fome of which related to 
finance ; the others were relative to wills, 
fraudulent conveyances, reverfions, recovery 
of rents, againfl defcent upon wrongful 
difleifin, to fines, proclamations upon and 
errors in them ; expedition of demurrers, 
reformation of jeofailes, to appearance of 
jurors, to continuance of actions upon the 
demife of the crown, to cofls upon nonfuits, 
to vexatioua fuits againft magiflrates, to the 
trial of crimes committed ip feveral coun« 

ties. 
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ties, to bigamy, for impounding diftrefles, CHAP. 
&c. all which relate to the police and due i-^yl^ 
execution of the law in the country. ^^^* 

The four following deferve particular 
notice; the firft, a law for the limitation 
of anions between fubjefl: and fubjedt to 
lixty years, &c. in fome cafes, and to twenty 
in others. This aft did not comprehend 
the crown, and the maxim that nullum 
tempus occurret regi obtains ftill in full force 
in Ireland; the claufes in this law which 
except the church, were attempted to be 
negatived in the lords, but the propofition 
was loft in a committee by the equality oC 
voices. 

Secondly, an aft againft unnatural crimes* 
This late adoption of the law of Henry 
VIII. in England upon this fubjed, marks 
the purity of the people in regard to 
offences, not to be named or thought of 
without horror and difguft. This adt ha$ 
been fuppofed to have had a reference to 
the abominable and beaftly tranfgreflions 
of Dr. Atherton, who was lord Strafford's 
/ chaplain, 
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CHAP, chaplain, and had been appointed at this 
time to the fee of Waterford* 



1646. 



A third law limited intereft to ten ptr 
cent, and a fourth a£t was for the prefer- 
vation of timber, and agalnft the cutting down 
and barking of trees, which fubjedted offend- 
ers to damages at the difcretion of a juftice 
of peace, and upon nonpayment thereof to 
be whipped and committed to prifon. 

This is the firft law which appears upon 
the Irifli code for the prefervation of tim- 
ber; for which purpofe,many laws have 
afterwards been pafled. . A fubfequent ad, 
which paffed in one thoufand feven hun- 
dred and ninety-one, after a very fingular 
fate, is added in a note, and comprehends 
in a narrow compafs all the provifions which 
now exift in Ireland, for the prefervation of 
trees and the encouragement of planting*. 

Of 

* The following Aft, for the prefervation of timber, 
pafled in 17919 in the Irifh parliament, had a very 
fingular fate ; it ^as carried after three divifions in 
the houfe of lords, in which the chancellor was in 
the minority, and protefted againft it : it was rejeded 

in 
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Of the three and twenty adls which were CHAP, 
pafled in the third feffion of the parliament - _ ? 

in *^^- 

in the houfe of commons^ becaufe it recited a former 
a<a, which contained a penalty ; it was afterwards in« 
troduced in the commons, and pafled both hoUfefi^ 
without oppofition. 

Anno Regni tricefimo prima Georgii tlL Regis* 

Jn ACT far the Preservation of SHRUBS and 
TREES. 
" Whereas the feveral afts pafled from time to 
time in this kingdom for the encouragement rf 
planting, cannot attain the great and defirable ends 
propofed by them, unlefs efledual. regulations be 
made for the prefervation of trees when planted; be 
it ena£t:ed by the king's moft excellent majefl:y, by 
and with the advice and confent of the lords fpiritual 
and temporal, and commons in this prefent parlia- 
ment aflembled, and by the authority of the fame. 
That no perfon whatfoever holding, or who fliall 
hold any lands in this kingdom by leafe, for one or 
more lives, or for years, or by will or fuflerance, fliall 
cut down, grub up, lop or top any tree, wood, or 
underwood, growing upon the lands fo held, under 
colour of eftovers, or of houfe-bote, plow-bote, hay- 
bote, cart- bote, or any other bote whatfoever, or 
under any pretence or caufe whatfoever, unlefe fa 

far 
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CHAP, in one thoufand fix hundred and thirty- 
four-five, one only related to granting 

eight 

far as (Uch perfon fliall be authorifed dlereto, by 
covenant in the leafe under which the faid lands are 
or (hall be fo held, or unlefs fuch perfon, (hall have 
the confcnt of the owner or owners thereof, under 
his, her, or their hand and feal for the purpofe. ' 

•< n. And be it further ena^ed, That if any per- 
fon fo holding land (hall offend herein, fuch perfon 
fiiall be fubjefl to the penalties enadted againft perfons 
wha fliall wilfully cut down, pluck up, lop, top, or 
otherwife damage any tree, without the confent of 
jthe owner pr owners thereof, firft had in writing. 

"III. And be it further cnadied, That no fuch per- 
fon in whofe pofTeffion there fliall be found any tree, 
or any kind of wood, underwood, poles, flicks of 
wood, flioots, or young trees, fo cut or grubbed up, 
contrary to the provifions of this aft, fliall be deemed 
by any juftice of the peace to have come fairly and 
honeftly by the fame, within the meaning of an a£l 
pafled in the fifteenth and fixteenth years of his pre- 
fent majefty's reign, entitled, An a& for encourage 
ing the cultivation^ and /or the better prefervation of trees % 
Jhruhsy plants i and roots^ or within this prefent aO:. 

« rV. And be it further cnafted. That evcfy juftice 
of the peace who fliall wilfully refufe or negleft or a£i: 

as 
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eight lubfidies, by the ^ prelates and. clergy chap* 
of Irelaad, and is the only a& of tax- - ^1}L^ 
* ' ' atiott 1646. 

as a juftice of the peace, upon any complaint touchy 
ing the offence aforefaid^ or any offence againil the 
faid recited aft,' or In any wife to carry this or any 
law heretofore made, and at the time in force, for the 
encouragement of planting, or the prefervation of trees, 
int6 executibn, as a jiiflice of the peace, he {hall be 
fu||jeft to the like penalty, to be recovered in the 
Tilat manner as is enafted refpefting any juHice of the 
peace who Ihall wHfully Aegleft or tefufe to carry 
into execution any law relative to the linen or hempen 
manufaftures. 

** V. Provided always, and "be it I'urther ehafted. 
That nothing in this a£l: contained Ihall extend or 
be conftrued to extend to any perfon who holds or 
ihall hold land, by virtue of a leafe for lives renew- 
able for ever in refpeft of fuch land, or to any 
trees, wood, or* underwood growing on the fame, 
nor to affe£t any perfon in tefped of any trees which 
have been or fliall be planted and regifleredf, in 
purfuance of, and under the provisions of any law 
heretofore made in this kingdom, for the encourage- 
ment of planting.*' 

t By a law of the fifth of George III. in Irdand» the 
property of trees planted by tenants, and regiflered at the 
quarter feilions, in a manner prefcribed by the faid a^, is 
veiled in them, but the landlord has the right of pre- 
envptioQ upon a joft valuation by a jiiry,-*-and by the 

Vol. I. B b laws 



370 PROCEEDINGS OF THE LORDS* 

c H A P. ation in that feflion; it was delivered by tJi« 
grest Brimate archbifliop Uiher, under his 
feal, to the lord deputy , from the convoca* 
tion, to be prefented by him and confirmed 
by parliament j; and it is noted « here as a 
curious remnant of the ancient mode ot 
taxing the clergy. 

The moft memorable law of this fei&on 
was one for naturalizing all the Scotch 
4inU nati^ or thofe who were born before 
the accei&OQ of king James \. 

Another law paffed, to prevent ucype- 
ceflary delays in the execujtipn of the de^ 
crees of the courts of juliiice, which enads. 



laws of the fi&eenth and fixteenth of k* prefent m^'etr, le. 
cit^cl^iii dui ad, perfpp9 conviaed befcre ajaftice of pe8ce> 
in a manner thcrcui prefcribed, of lopping or of cutting a 
tree, Hull be fined in a fam not exceeding five poands, and 
ttpon non-payment thereof fhall be commuted lor ia, momS|s 
to prifon. A feventh part of the landed property of Ire- 
land, it has been calculated, is held under the tenurp of 
leafes of lives, renewable upon fines for ever. — ^This tenure 
was firft introduced in Ireland foon after tHe Revdation 
by the laft duke of Ormond, who was much in debt, that he 
might raife large fums by fines, and thus borrow money at 
the expence of poacrity ; and thefe tenants are excepted 
from the provifions of this law* 

that 
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thte double the film ot value of the mztter c H AP, 
Ml queftioti fhotild be depoiited as a pledge, 'u /-^ 
bdfore a writ of error, an apjteal, or a **4^' 
ftiperfedeaS) be awarded. 

By another ad, all thoft of the Irtih 
tiobiiity who lived out of the kingdom 
were rendered liable to all public charges 
and taxes which might be dfefled by par-^ 
Kament. This law had a reference to railing 
money by poH-taxes, where the nobility 
were rated according to their rank; a mode 
of taxation which prevailed in Ireland till 
tiMzrds the ddfe of the lafl: century ; and^ 
probably, if limilar taxes were levied, it 
would prevail even at this period. 

The reft of the threfe aiid twenty laws 
related to thie ^li(^, pi^oce&s ia courts, 
and' the execution of jixftke. 

In the fourth feffion of one thoufand fi* 
hundred and thirty-four-five, nineteen laws 
were pafied, which, related principally to the 
execution of juftice, but there are thretf 
which defer ve particular notice* . 

B b a The 
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The firft related to enabling perfons who 
were poflefled of any ecclefiafHcal appro- 
priadon, to reftore Jt to the church, with- 
out incurring the penalties of the flatutes 
of mortmain ; and givei the right of pre- 
fentation to thofe who (hall augment glebes 
and livings : if four times the value of what 
the parfon formerly had, the whole prefenta- 
tion is to be vefted in the donor ; if three 
times, he fhall have three, and the former 
patron the fourth prefentation; if of equal 
value, there (hall be an alternate prefenta-^ 
tion between the donor and the former 
patron, but the patron fhall have the firft 
nomination. 

Leafes, charges, and incumbrances upoQ 
livings fhall be only valid in cafe the in- 
cumbent fhall refide fourfcore days every 
year in his parifli ; upon which claufe fome 
fuits were inftituted, and about the con- 
^flrudlion of which the courts entertained 
fome doubts in one thoufand feven hundred 
and eighty- nine; but this was not to ex- 
tend to new grants from the king of glebes, 
whicli might be leafed for twenty-one 
. . -. yctrs. 
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yesrsy with the confent of the lord licutc* CHAP, 
nant and council. And laftly, it was pro* ^^L^ 
vidcd that all the livings, &c. might be ^^^^' 
charged with the repairs of their churches. 

The fecond law enables bifhops and other 
ecclefiaftical perfons * to make leafes for' 
twenty-one years of land, with a refer- 
vation of half the improved rent; and leafes' 
for forty-one years, of houfes in corporate 
towns J and of ground for fortrefles for a 
longer term, with the confent of the go- 
vernment ; and all leafes made contrary 
thereto to be void. 

The third law enjoined the eredion of 
houfes of corre£tion in every county, for 
vagabonds, &c. by the juftices, under cer- 
tain penalties and regulations. 

In the fei&on of one thoufand fix hundred 
and forty, fourteen laws were pafled; 

* A ten^arkable diflPerence prevails in the appoint- 
ment of archbiih^ops and biihops in England and in 
Ireland; by the Irlfh ftatute of the fecond of Elizabeth,' 
chap. 4. Conge d^EJKres arc annulled, and prelates are 
to be appointed by letters patent from the crawa. » ! 
B b 3 one 
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C HA P, one of which contained a grant of £31^ oa^ 

Cp-v-^ tire (ubfidies hy the temporality, 
i&l6» 

A fecond law declares, that whenfoey^ 

the king or his heirs, or fuch as claim under 

l^m, hav« been or (hall be out pf po^^on 

lor twenty years, and have not ta]cen any 

profits of jiands vvithin the faid ipace, bcr 

fore any informatipn of intrufion is brought) 

or fhall be brought, to recover the faoi^, 

that in fuch cafe the defendants may plead^ 

the genera^ iiTue, and {hall not be pre(r64. 

tp ple^d fpeci^Uy^ aqd that they (hall retain 

pofleifion till the title (hall be found for the 

king; and all writs of /fire facias ihall be 

^rawn up and framed accordingly. 

A third I^w.exfiimpted from &rfdltuset 
all thofe wha ikould attempt to rp^ ok 
murder them, according to a fimilar law ii^ 
England of the tiwenty-fourth yetf* pf 

Henry V. 

A fourth kW enables pious and well 
difpofed perfons to grant lands, not ^xcicedfag. 
^n acres, for glebes, w,\thput licence of: 
mortmakt 

Thefe 
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Thcfe were the lafk ads bfefore the great CK ap* * 
Hebellion,^ and no more laws were enaded u— y l^j 
in the Iriflx parliament till after the Refto^ *^'* 
ration* 

SECTION IX. 

On the 8th of May one thouiand fix 
hundred and fixty-one» the Irifh parlia- 
ment aflembled after a long intprval; and in: 
the houfe of lords, the primate was ap- 
pcnnted fpeaker by a commifEon from the 
king^ as the chancellor was one of the lords 
juftices; hui in this feflion the lords prefent 
were not noted^as in the feflions of one thou- 
iand fix hundred and thirty-four and one 
thouiand fix hundred and thirty^fiye. 

Lord Ranelagh moved^ That fir Audly 
Mervyn and fir John Temple, the king's 
ierjeant and folicitor general, might be order- 
ed to attend according to their fummons. 

T?he lords juftlcd^, the earls oif Mount-* 

tal!h atid Orrfery, and fir Maurice Euttace 

the chancellor, were prefent, and the com- 

B b 4 mons 
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CHAP, mons were feat for^ . and ordered to. chooTe 
a fi>eaker.as ufual. 



i66x. 



On a previous queflion, the vote about, 
iir Audly Mervyn was referred to a com- 
mittee of privileges: after wluch it was 
ordered, That lords defiri.ng introduc- 
tion, ihould be informed at the door, That^ 
if they, or any of their predeceflbrs, had 
been outlawed for high treafon, that they 
ihould forbear coming into the houfe at 
their periF; and that lord vifcount Mafle- 
reene ihould Hfe defired to acquafnt'thi^ffl; 

with the fenfe of the houfe. ^ u 

^ '. . ^. •.. ^•..•^. -I • 

Lord Mafleri^enc haying reported the exe- 
cution* of this order, it* was then referred to 
the compiittee of privileges, Whejl^cr bro- 
thers who were heifis to, titles ihould hay? 
iadmittance, undqr the cloth of il^te aslord^ 
fons? which was all(5^yed. 'The lords of 
England admit all de^eridants of peers, and 
peers brG^lier6,as their children, in the. ^tme 
manner,, upon ihe hber^ idea of inlorimng 
thpfe wbo may.be future member^ j^ and the 
. ' admiifion 



admiflicm of audhora is fo;.eilargfd.iii jhi§jC«Af4; 
holife of lords of Ireland, (bat this pri.Vikg9!<^--^A«-> 
niJw becomes^ of little moment^ :. .j^j ^^^*^ 

The above order refpeding outlawed peers* 
has fo much^infueQce, and is of fucl]^iGQ|m 
f^ortance atpffcfent, as will jiiftify a:fa^ 
tber explanation. In confequence of t|49f 
proceedings the kiijg iflfue^ an order of; 
the privy council, on th§ 15th of May Qp^t 
thoufand fix hundred and fixty-one, vchio|it 
wg!* entered ip the Journals on the 25th ^ 
May ; whereby no wrjt wm to be^ deliver-;, 
ed to any outlawed peer, till he had re-^ 
verfed hls outlawiy in due fdrm- of law, ' ^ 

The ^ 9th of Oaober one thoufand (1:5 
hundred and ninety-two,^ Oliver lord L<Mith' 
delivered his writ, kneeling, to the chancelFor^ 
who acquainted him by. order, That, by a 
certificate from the clerk of the crown; liis 
grandfather was attainted as a rebel in one 
thoufand fix hundred and. fortyrone. ^lis 
lordihip allegiiig t|jat he was otherwife in-» , ■ 

fbnne^ ^i* '^e *9r6wn 'Office j h^ was ordered 
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CllAP- td 'withdraw aild atwnd on Tuefday, when 
c,^ ^ hcL fold there was a rule of court entered in 
i6eh- ^jj^ crown office for r^verfirtg his grand^ 
father's outlawry* He was then ordered 
to produce the &id rule of court next day} 
but not appearing on the «d of Novctober, 
nothing was done. The 24th of Auguft a 
Bitt came from the houfe of commons re!a-» 
tlve to durfawrics,' which eonfirAed fome 
tter were d^fedive in form. Thefe out^ 
IfiWed^ peeragi^ were enumerated after thtf 
lUvolulion^ as appears from the foIlowin|f 
cdtry m the recoirds of parllattient : 

^^ .On tihead of December one thoufandr 
^* fix hundred and ninety«»-feven, the lord 
^^/Male^eeiie reported from the Jouxmls, 
^^ the- names of the lords* outlafwed in' ontf 
^^^ t^oufand fix hundred and forty-one, and 
V oth w fubfequent periods, m tbe Rowing 
^*- prder ; 1 

, ^^ Chrlftopher ^arl of FingalK ^ 

" Nicholas ylfcpunt.Gbrmanfton. 
r^ J* .Nicholas .vifcount, KettervaircVSinqe 
r, ^* >«verie^^' " 

** Arthur 
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« Arthur vifcount M|igi«»is,. ' ^?jf f* 

*« William lord SUne. 
« Matthew lord TrimbkftowiO. 
" Oliver lord Louth, ' • 

** The above lords w?re outlawed on the. 1 7th 
^* of November, the i8ih of Chwlea T.' 

M James lord Dunbpyn€,on tfcfi J9ith of 

^* November, i8th Charteftl. 
« Mauriije vifcount Fermoy, on tlie 23d 

*♦ O^ober, 19th Charles J# 
♦♦ Donough vifcount IVfufl^erry^ ^iA 
♦* James earl of Caftlehaven, on the 2^4 

HpfAuguft, 19th Charles I, 

« In the yeair 1^9^: 

<* Donough evl of Ql^pfartyi. 
^t William Irnrd Cs^cpa^e^ 
^* Thom*8 lor4 ©unfiiny** 
**Rory lord,E<»nifl5iillm. 
♦* Piqr?? ButleT vifcoum Qaimpf^ 
•^ l^riaii vifcount Ivagh, 
. "C^riftopherlordSlanc, 
^< Qa^ lord Stiabaci^ 

• 11u8 title wa3.reftored ia 1784, as th« outlawsff 
^fasMd to.be rcyerfcdby the article* of Limerick. ; - 

♦« Wchar4 
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C^HA F^ « Richard earl of Tyrconnd *. 
fj^:!:^ " Daniel lord Clare. . 
*^- " Theobald teTdBrittas. 

•* Matthew lord Trimbleftown, 
.1:*^ Joho lord Duleek. 
V: Petgr Iprd Dunboyqe. . 

\ " Jcnico vifcount Gormanftown. 

.« UUck lord Galway. 
•* Edward lord Athenry. 
i *5 Barnaby.lord Upper Oflbry. 
** All thefe were outlawed, the 3d of Wil- 
** liam and Mary. 

** The lords und^rAamed have reverfed their 
*' outlawries, 

" Richard lord Mountgarrct f . 
** Pierce vifcount Ikerrini 
•* Alexander earl of Aritrin>. - 
" Nicholas vifcount Ringfland. 
" Al merick lord Ringfafe, 

• The ^ukcijom of Tyrconnel was not mentioned,^as 
having been created after the abdication ; and for the 
fame reafon lords Kenmare and Riverfton^ See. were ne- 
ver allowed after the Rewlutioii^biitcoi^deredAii inhh 
as defeftive titles. 

'i For the rematkablc cafe of this notieipin^-jfee 
p. 382;' • ' ' ^ • ......^ :. .-'«' 

L:-^ • *^ Oliver 
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•* Oliver lord Louth, -^ 

** Richard earl of TyTOne, 

" Thomas lord vifcount Mcrrypn. : ^^^ 

^* Theobald lord Cahir. ; - 

" Richard earl of Clanricard. ; - - 

" Nicholas vifcount Netterville. 

" The earl of Weftmeath was outk^wed 
V 3d yc2ur of William and Mary* he h^ 
" nowreverfed his outlawry, but ought not 
^ to take the title till proof of his brother's 

be produced. . jt 



cc 



, ." Theobald lord Caftellogallen died .aa 
** outlaw J the prefent lord reverfed his out-f 
** lawry. The earl of Fingal was outlawed 
•* by the name of Luke, inftead of his right 
" name Peter, and fmce that he has taken 
V off his Qutlawry: upon which it was re-r 
" folved,That fuch lords, whofe anceftors oi{ 
" themfelves ftand outlawed upon record, 
** ought not to have privilege of fitting. ia 
" this hpufe, or to take upon them any title 
** of honour." 

. The following extraordinary cafe of lord 
vifcount Mountgarret, on the i6th of De- 
cember 
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^^^^ccmber one thoufand fevcn hundred and 

^" sf ^^ fifteen, is the moft curious proceeding of this 

• fort in the Irifh parliament, and the beft 

pradical comment t>n the preceding entries 

and proceedings. 

On the 1 2th of November one thoufand 
leven hundred and fifteen, a complaint was 
made of a breach of privilege, againfl Befi, 
Fitzgerald, and Brown, efquircs, three juf- 
tices of peace, who had granted a warrant to 
commit lord Mountgarret to Maryborough 
gaoL Upon a reference to the committee 
of priviteges, a queftion arofe, whether it 
appeared from the Journals that he had been 
allowed to be a peer ? The foregoing pro- 
ceedings were read, and he was put to ptove 
the reverfal of his outlawry ; but the record 
being miflaid, he failed in his proof, though 
the prefumptive evidence was flrong - in his 
fevoun His lordfhip had been fumixroned 
• lyf the juftices to take the oath of abjura<- 
tion; and on his refufal, as he was a cath6« 
lie, he was committed to prifon. Aftes a 
long debate, it was ordered, that his title 
^ (hould be expunged from the Journals; 

Againft 
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Againft this arbitrary and unjufl: proceeding C H A^ 
lord Strahane proteftcd in one inftrument^ ^^- 1,^ 
and feventeen other peers, with the prioiate .*^^'* 
at their head, in another. Thus the matter 
refted till the 6th of O&ober one thoufand 
j(even hundred and twenty-one, when hp 
prefented a petition to the boufe to revife the^ 
proceedings ; and though the record of thfS 
Veverial of his outlawry was not to be foun4» 
yet upOQ an affidavit of this reverfal, made 
Ifj Philip Savage, efq. clerk of the crowa 
lA one thoufsuE^ fix hundred and eightyr 
fi^yen, before judge Boat on the 24th of 
JNoyenl)er one thqufand feven hundred 
and. fixteeo, the lords ordered^ That lord 
MQUQtgirret fliould be reftored to the pee&- 
age« Tbf^ was carried by lord Strar 
bane ags^inft the chancellor Middleton^ 
who with lord TuUamore protefled againi): 
that refolution; and thus this noble and an- 
cient family preferved their peerage, by the 
good fortune of fupplying the deficiency 
and the lofs of the record, by the pcr£omt 
evidence of the clerk of the crown offiee 
at the revolution, above thirty years after 
his outlavTxy had bem r^verfedL 

I On 
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On the 14th of May one thoufand fi* 
hundred and fixty-one, it was ordered^ 
«66x. That whereas divers of the king's Council 
were fummoned to attend the houfe ; fome 
of them being members of the houfe of 
commons, it might happen that one of them 
might be chofen fpeaker ; that for the pub- 
lic welfare, during the prefent parliament, 
the houfe would difpenfe in that cafe with 
their attendance. This order had a reference 
to Sir Audly Mervin the prime ferjeant, who 
*was chofen fpeaker. The fame day the houfe 
made an order, grounded upon one in one 
thoufand fix hundred and forty. That no 
peer fhould have more than twaproides. Ih 
the adminiftration of lord Strafford, five or 
more proxies had been vefted in one lord ; 
to prevent fuch an abufe of power in future, 
this rule v^as adopted from the lorcjs of Eng- 
land. ' 

On the fame day, the committee of privi- 
leges were ordered to enquice, whether peers 
anrho had no efiates in Irelanli might be 
allowed to fend proxies? On the 2 2d of 
May, all thd affiftants of the ^houfe were 
fummoned to appear, except the fpeaker 

of 
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of the houfe of commons^ fir Audly Mervy a C HA P. 

the prime ferjeant. ^^-^-^"-^ 

i66i. 

The 31ft of May a confetenCe took place 
^bout a meflage, and a propofition, which 
originated in the lords, to continue the 
excife ; at which time the houfe adjourned 
by the commons' defire, from eleven to 
three of the clock the fame day, of which 
adjournments many examples occur in the 
early Journals^ 

On the nth of June otie thoufand fiit 
liundred and fixty-bne, fome proxies of 
peers were allowed though they had ho 
eftates in Ireland; on which order many 
proxies were introduced : which introdudtioii 
in Ireland feems to have been anciently a 
tifual requifite. Of this form there is art 
example iti England, in the cafe of Theo- 
philus earl ^ of Huntingdon *, who waa 
introduced by proxy in the reign of 
Charles II. 

• Lords Journals of lEngland, vol. xxi, p. 532* 

Vol. I. C € On 
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On the 2oth of June, at a conference, 
the houfe of commons made a propofitioti 
i66i. fQj. fending commiffioners to England to 
rcprefent the defires of parliament, and pre- 
Tent private folicitations about the a& of 
fettlement. On the 25th of June twelve 
proxies were read, allowed, and introduced j 
the form was, that the lord to whom it 
was afligned, perfonated the peer who gave 
it, was introduced in his room, and was 
feated according to his place and prece- 
dence J and on the 27th,Jlt was referred to 
the committee of privileges, whether in an- 
cient times lords had the power of fpeaking 
and arguing for their proxies, diftindJ: from 
themfelves. The cuftom of being intro- 
duced by proxy ceafed at the Revolution, 
when certain oaths were prefcribed upon 
introdudion, which could not be taken 
by proxy* Four commiffioners, one from 
every bench, were ordered to'' be fent to 
England; and at five o^clock on the fame 
day, when the houfe met again, the earl 
of Kildare, vifcount Montgomery, the bi- 
fliop of Elphin, and lord Kingfton, were 
chofcn "commiffioners by ballot. 

On 
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Oa the 5th of July it was ordered, CHAP. 
That the chancellor Ihould grant a writ of . J_^ 
error on lord Cloncarty's outlawry, and two *^6'* 
lords waited on him for that purpofe *. This 
favour was a compliment to the earl as the 
duke of Ormond's brother-in-law. The lord 
high treafurer had leave to be abfent for fix 
weeks, leaving a proxy. Till this time, and a 
fliort period afterwards, he was an efficient 
officer, as in England ; afterwards this office 
was made hereditary in the carl of Corke 
and continued to his heirs, the duke of 
Devonfhire's family. The reafons of thi& 
change (hall be mentioned hereafter. 

On the eleventh of July three lords from 
every bench f were named committees, for 
preparing inftrudions for the commiffioners 
in England ; and on the 1 8th, the judges ancj 
mafters in chancery, anc} alfo fome bifhops, 
were recommended to the king through the 
commiffioners, for an increafe of falaries 
out of the forfeited lands. 

* Sir Maarice Eoftace was dien one of the loida 
jufttces^ 

f That is, of each order or clafs of nobility, barons^ 
biihops, yifcountSj &c. 

Cc a On 
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CHAP. On the 23d of July, the lords and com- 
i_,-^^-w mons agreed in a joint requcft, for per- 
1661. miflion to export wool to England. 

On the 26th of July the inftnidlions 
from the lords to their commiffiotiers were 
read. It had been pirevioufly arranged with 
the houfe of commons, that they were to be 
fevcrally agreed to. On the 27th, a bill 
was agreed to be drawn by a joint com- 
mittee for raifing 12,000/. for the com- 
miffioners. On the 30th of July, on a 
petition from the marquis of Antrim, the 
lords juftices were requefted to have him 
brought to a fpeedy trial. On the 3 1 ft of July 
one thoufand fix hundred and tixty-one, the 
cuftoms and excife were continued by a 
joint declaration ; and alfo a credit was given 
jointly for raifing money for the ufe of 
the commiffioners, to whom Mr. John 
Davis had been named fecretary, on the re- 
commendation and engagement of the earl 
of Kildare. Proxies were ordered to be va- 
cated upon the jionpayment of introdudlion 
fees; and two requefts were made to the 

lords 
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lords juftices, to tranfmit a bill for repeal- CHAP, 
ing thofe ads which prohibited going to 
England without licence of go vernment under 
fevere penahies ; and another bill, that fuch 
tradefmenasfhould come over from England, 
might have the fame freedom of corporations 
as native freemen; but this excellent propo- 
fition was never legalized. It was ordered, 
That application fhould be made to the 
lords juftices for a concordatum warrant from 
the treafury of 100/. for the yeoman 
ufher, to fupply the houfe with neceflaries. 
The commons, by a meflage, prefented a 
declaration for levying money by poll ; de* 
daring they had left the affeflment of the 
lords fpiritual and temporal, and the clergy, 
to themfelves; and two bifliops and fix 
lords were accordingly named commiffion- 
crs to affefs the nobility and clergy : but 
this way of raifing money was declared to 
be no precedent in future. On this day the 
lords juftices prorogued parliament, by an 
inftrument read in the houfe by the clerk 
of the crown, till the fixth of September 
pne thoufand fix hlmdred and fixty-one. 

C c 3 In 
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la this parliament, which was the firft 
that met in Qiichefter-houfe near Dublin, 
'^'" the lords fat forty-fix days. With regard 
to the places where the Iriih parliament 
met, the parliaments * of Elizabeth, 
James h and Charles L aflembled in rooms 
prepared for that purpofe in the caftle 
of Dublin, la one thoufand fix hundred 
and forty^one, at the Tholfel; from the 
ileftoration to the year one thoufand fevea 
hundred and and twenty-five, they fat io 
Chichefter-houfe ; which was on the fitq 
of the prefent houfe of parliament : during 
the building of which, from one thoufand 
feven hundred and twenty-five, to one 
thoufand feven hundred and thirty-one, 
they (at in two great rooms at the Blue<coa( 
or Foundling-hofpital. The houfe, where 
tJie parliament have fat ever fince, is one o^ 

♦ By an aft of the third of Edward IV. chapter 
the firft, for repairing the caftle of Dublin, and 
applying certain fees of the court of chancery, &9. 
for that purpofe, it appears, that parliament and the 
courts of law had been held there from the earliei^ 
periods; Dublin was bounded, til} i66i, on one fide, 
|>y the walls of the paftle^ 

the 
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the mpft magnificent arid moft commodious C H A ?^. 
buildings in Europe. One of the mem- u--v^ 
ber^y fir Edward Piers, was the archi-» ^^^** 
te£t; whofe executrix, in one thoufand 
feven hundred and thirty-five, returned aa 
account for the whole expence of 29,500/.*} 
but the additional wings fmce the year onq 
thoufand feven hundred and eighty-three 
htiive been eftimated at between 50,000/r 
»xxd 60,000 /* 

In thefe early parliaments the houfe was 
adjourned to nin« o'clock of the nextiitting 
day, when they ufually met at that hour f* 
frequently the houfe fat twice, and ad-^ 

* Journals of the Commons of Ireland, vol. yu p. 5 9%, 

t The fimilarity between thefe early hours of meeting 
in the BngliOi an4 Wflj parliament, and thofe which now 
obtain in the National Aifemblj, muft ftrike all whofe 
curiofity may have led them to take a view of the late ei^ 
traordinary Revolution in France : — the National Affem^ 
bly generally n^eet before ten o'clock j and adjourn at 
three for dinner : — upon a prefs of bufinefs^ they ro- 
^fTemble.from fix to nine^ when committee bufinefs is 
generally tranfa£ted; and this courfe prevailed during 
feven months^ while the Author attended the National 
Aflembly. 

C c 4 journed 
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CHAP, journed for dinner from the fore to the 
afternoon. Through the whole of this 
feflion the primate prefided, having been 
appointed fpeaker by commiflion,in the room 
of fir Maurice Euftace, the chancellor, wha 
was in the goverament. Though the lords 
prefent are not noted, as in the periods an-* 
tecedent to the great Rebellion ; yet it ap- 
pears evidently that the bifliops fat as 
ufual * in this parliament, though a feflion 
had paifed in England before they were re- 
eftabliflied in their feats after the Refto- 
ration. And the lords of England had a 
chaplain, dodor Hodges, who read prayers 
for one feflion, in the room of the junior 
bifliop prefent, according to the rule now 
-eftabliihed. 

The next feflion the houfe of lords fat 
only three days. On the idth of September 
one thoufand fix hundred and fixty-one th^ 

* The biffaops never loft their feats; nor was the 
houfe of lords ever declared to be ufelefs in Ireland, 
as was the cafe in England during the Rebellion^ but 
in the parliament in one thoufand fix hundred ai^d 
lifty-four, which reprefented the three kingdpms, 
fhlrty^ cpmmpners on/y were deputed fron^ Ireland. 

houfe 
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houfe of lords requefted the lords juftices CHAP^ 
not to prorogue parliament ; but the anfwer » -/ _j 
was, •' That it was convenient for his ma- "^^'•^ 
*^ jefty's fervice ;" and the prorogation to 
the loth of Odober took place accord- 
ingly : on which day they were prorogued 
to the 6th of November, and from thence 
to th« 5th of December^ 

SECTION X. 

On the 5th of December tiie parUament 
inet J when a petition was prefented from the 
earl of Shrewfbury, as ,earl of Waterfbrd, 
4gainft an afleflment of 1 8 /. as he had no 
lands in Ireland : ar)4 the fpeaker of the 
houfe was ordered to write a letter in the 
name of the houfe to the king, with their 
thankful acknowledgments for the appoint- 
ment of the duke of Ormoiid to be lor4 
lieutenant, and a congratulatory letter to 
his grace; 

This firft letter, which was read next day, 
}s moft admirable in ftyle and compofition ; . 
pofterity fees one addrefs at leaft where truth 
is predominant, and virhere praife does not 

exceed 
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CHAP, exceed its due bounds^ wheu applied to that 
v ^^^ ahlgj ^virtuous, and illuftrious noblemant' 
i66u xhia compliment appears to have been pecu- 
liar to the Ormond family; as the precedent 
was followed, and iitnilar proceedings took 
place in one thoufand feven hundred and 
three ^nd one thoufand feven hundred and 
eleven, on the defignations of his grand- 
fon, the laft duke of Ormond, to the Jieu'^ 
tenancy of Ireland* 

On the 9th of December, doSor Weftly, 
an affiftant of the houfe, was ordered to 
carry the letters to his majefty and the duke 
of Ormond J and twenty pounds was aflowed 
him for his trouble. On the i ith, the lorda 
juftices having fent word that they intended 
to prorogue the parliament, the next day the 
houfe adjourned accordingly to the 21ft of 
January one thoufand fix hundred and fixty- 
cne. In this feflion the lords fat only fix days« 

The parliament met the 21ft of January, 
when the duke of Ormond's anfwer ad-» 
dreffed to the fpeaker, was read, and entered 
;n the Journals* 4 - 

5 On 
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On Wednefday the 2 2d, doaor Wcftly CHAP; 
was difqualified for being an afliftant for ^ ^*-r 
negledt of his duty; and the houfe waS'pro- **^*' 
rogued by the lords juftices to the 4th of 
March one thoufand fix hundred and fixty-» 
one. iThe next feffion the lords fat but fix 
(days. On the 24th of March O. S. one thou-p 
fand fix hundred and fixty-one, they were 
prorogued to the 17th of April one thou^ 
fand fix hundred and fixly-two j all caufes 
depending were adjourned over to th^ 
next feffion, which is now a motion of 
courfc. On the 37th of July, the firft 
regular appeal is thus entered in the Jour«> 
jial : " The vifcount Ranelagh's petition by 
** way of ^ appeal from the chancery was 
^* read, and referred to the committee of 
** grievances.'' This reference plainly fhews 
that appeals from thence were novel, and 
that a regular mode of prefentation had npt 
h^n adopted at that time. It has been men-i- 
(ioned» that appeals from courts of equity 
were firfl introduced into the lords of 
]plQglaDd ^bout forty y^ars before that time, 

though 
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CHAP, though writs of error are of much longer 
ftanding, 

SECTION XI. 

In the parliament which met the 17th 
of April one thoufand fix hundred and 
fixty-two, and which fat with long ad- 
journments till the prorogation, the 15th 
of April one thoufand fix hundred and 
fixty-three, the lords fat one hundred and 
twenty-one days. 

The principal bufmefs of this parliament 
was the quieting and reftoring of poffeflions, 
and the arrangement of the AGt of Settle- 
ment. It would be a wafte of time, to 
record tranfadiions that related merely to a 
temporary meafure; which, though the aft 
itfelf, and the AGt of Explanation, are the 
great landmarks, the Magna Cbarta of the 
property of Ireland, from whence aU 
moft all the landlords in the kingdom 
derive their property, yet the proceed- 
ings upon them fgarcely contain any 

material 
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material precedent, of which the l^nowledge C HA ?. 
can^ be ufeful to pofterity. The various u-^^A*^ 
claufes in this voluminous law, which is *^^^' 
faid to have been drawn up by fir Rentage 
Finch, afterwards the lord chancellor Not- 
tingham, and which fill a hundred and tea 
pagei^ of the ftatutc book, may bq confidered 
as fo many private bills, which pafled with 
fimilar formality to that which is ufual 
upon feparate proceedings of that nature, 
and alfo with fimilar fees and expences, 
which are paid upon private bills at this 
day. 

Few tranfaiflions appear to be worthy 
of particular notice in this feffion ; in pro- 
portion as dates become tranquil and peace- 
able, events of great notoriety are infre- 
quent, and turbulent periods always prefent 
the nioft memorable tranfa(aions. The 
hiftory of peaceable times refembles the 
journal of a ihip in a calm, and the befl: 
and the mod defirable periods to live in, 
are thofe which are often the moft unim-; 
portant to the annalifl: but many of our 

parlia* 
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CHAP, parliamentary cuftoms in both kingdoms^ 
Wyil^ which are now eftablifhed by length of 
i66a. lime, were the exirrefceoces and produ£tions 
of the period of the great Rebellion (of 
which the inftitution of the poll office, and 
the privilege of franking in Ebglaad afford 
ample teftimonies); antecedent to this feffion, 
however, there were great di vifions and warm 
diiputes among the Englifh minifters about 
the convocation of parliament in Ireland ; 
and Mr. Carte, in his fecond volume of 
the Life of the Duke of Ormond, has pre- 
ferved a curious debate in the council of 
England, whether the fettlement of Ire- 
hnd fhould be tranfaded by the Englifh 
or by the Irifli parliament: the folicitor 
general, fir Heneage Finch, was £ot the 
latter, upon a dodrine and a propofition 
Which had its due influence, that the 
laws of the Englifh parliament would 
^fily be binding by fufierance, and valid 
by adoption; and farther, that thofe laws 
alight be repealed by the Irifh parliament; 
an opinion which then feems to have go^ 
irerned the council of England. The afler-t 

tion 
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Uoa and deelaratioa of the Irifh, however, CHAP* 
and the final renunciation of the Engliih v.. J,^ 
parliament in one thoufand feven hundred **^* 
and eighty-one, has eftablifhed upon ati 
eternal irrevocable foundation, the fole right 
of their own parliament to legiflate for 
Ireland. 

On. the. 17th of April one thoufand fix 
hundred and fixty-two, the bi(hop of Elphidc 
made a report from the commiffioners ia 
England, He was the only one of that 
body who had returned; and he received 
the thanks of the houfe. It was ordered 
the fame day, That all fuits depending ia 
the houfe from the lafl feffions (hould be 
continued. On the 22d of May it wag 
alfo ordered. That no private fuits fliould 
interfere or be heard, till the adJ; of fettle* 
xnent was concluded^ and the whole of this 
feiCon of parliament was principally occu- 
pied in that bufinefs. 

The 30th of April, twenty-two lords 
w^e noted to be prefent by perfon or 
proxy J the duke of Ormond, though loVd 

lieu- 
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CliA?. lieutenant, is noted as prefent by proxjr. 
Ui-^--*^ He was then named, but had riot beeii 
* ** formally invefted with the government. 

On the 14th of June it was ordered, That 
the fpeaker of the lords fhould have the fame 
fees as the lords' fpeaker in England. 

Oti the 18th of June there was a con- 
ference for raifing 30,000/. for the duke of 
Ormond ; the arrangement of which, in the 
lords and commons, caufed much embar- 
rafTment; and on the nth of September all 
the bifliops protefted againft being included 
in a joint vote, to make them liable to that 
contribution. On the 15th the lords in a 
free conference delivered their fenfe. That 
the inferior clergy Ihould not be taxed by 
this affeffment *. 

On Wednefday the 23d of July one 
thoufand feven hundred and fixty-two, the 

• This exception in favour of the inferior clefgy, 
"Was on account of their being liable to be taxed by 
the convocation, whofe powers exifted at this period. 

firft 
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foft ioftabce occurs of an adjournment c HA P* 
during pleafure^ in this form: 

** Tlie boufe was adjourned during pica- 
^ fure ;" and when refumed^ it was ordered, 
•* That eight lords (who were named) be a 
^ committee^ to withdraw immediately, to 
^ coniider of expedients to propofe to this 
•* houie, for railing 30^000/. for the dukd 
<Vof Otmond*" 

, The primate, who was then jTpeaker, ad- 
jouttied the houfe till the next morning at 
bine of the clock. In thefe early times and 
long afterwards, the houfe met nearly Sat 
that hour, and fat till towards twelve, when 
they adjourned for dinner^ and if butinefs 
required it, as it has been frequently re-^ 
marked, they met in the afternoon. 

On the ift of September one thoufand 
fix hundred and fixty-two, the chancellor 
was ordered to ifTue a writ to the marquis 
cf Antrim, if he fliould produce a certifi- 

Vol, I. D d cate, 
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CH AP» cate, that he wijis neither indicted nor ortt-^ 
lawed for high treafoft* 



i66z. 



^in the antecedent Journals, there are no 
protcftsy though there are inftances^ of decla- 
rations of the whole houfe, under the name 
of proteftation^, and of the bifliops .a3 a 
body. The firft which may formally be 
called by :that name, is in this day*s Jour- 
nal, and it is tranfcribed here for its origr- 
nality. (Lord Clarend9n relates, That the 
fiirft inftances of protefts, with reafons in 
flngland, were in one thoufand fix huoH 
dred and forty-one, before which time they 
^ ufually only fet down their names as diilba- 
lient to a vote.) 

" Forafmuch as this firft of September 
" one thoufand fix hundred and. fixty-two^ 
** there was a refolution of the houfe of 
*^ peers, That the diftribution of the afle£P- 
-foment of the 30,000/. foi; the/ duke of 
" Ormond is equal, I being not fatisfied 
** that the counties of Down and' Antrin 

/*do 
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** do bear, an equal proportion to the other chap. 

^\ counties of that province, and of the king- 

** dom in general, but that they are over- 

^\ charged, do, with all refpe£t to that vote, 

^\ enter my proteftation againft it, for the 

^' prevention of the confequences of fuch a 

** pirecedent. Massareene.'* 

. That to proteft was a very unufual pro- 
ceeding at that time, is evident from the 
following annexed memorandum : . 

** With all refpea fot the vote of the 

; /* houfe of peers, I do proteft as above* 

" Mount Alexander/' 

-Qn the ajth of September, fir Geofge 
Lane the clerk, had the thanks of the 
hdufe, for his conduct in England, about 
the Adt of Settlement; and the primate 
gave him the blefling of the church, from 
the bifliops* bench. 

• On the aoth of December, the chief 
jaftice brought in a writ of error ; the fol- 
lowing entry is fcarcely different from the 
D d i prefent 
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CHAP, prcfent forai : ** That he wa? commanded 
% _^J_f ^* to bring in the record of a judgment bc- 
i66z. «€ t^ggjj Parke, plaintiff, and Kcan 0*Hiara, 
•* ^/ uxur^ defendaiitS; and that iccord- 
•• ing to ctrftom, the ordinal ought td be 
** returned to the faid comrt, having firlt 
** compared the tranfcript thctcwith, oa 
the next fitting day.** 



cc 



The fame day fif Heneage FinA*, the 
Englifh foifcitor general,^ had the thunksr 
of the hotsfey. for carrying on t&c great 
woik of tlte kingdom ; for fo the A£k of 
Settlement was emphatically catted. 

On the ^th of February, the fbflbwiug 
Important order was made, againft hearing 
caufes of original jurifdidtiony of whiclv 
many antecedent inflances occur j That fir 
William Aftori, and Mr. Booth, fiH* ani 
fccond juftices of the common pleas, do^ 

♦ Afterwards earl of Nottingham, and lord chan- 
ccilon The fyftem introduced by this great man, i» 
4jie court of Chancery, has gained him the appellationi' 
of « The Fadicf of %uityj 

prefent 
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jyrcfent a draft of an order, next day of CHA>. 

meeting, ^ that no caufe or fnatter between 

** party and party, i/rhich ma,y be heard in 

** any of his xnajefty « ordinary cpuru fif 

^^ law and equity, ihall he admitted, or 

** recdve a hearing in this houfe, ex^cept in 

** cafe of an appeal, or a writ of J^rrpr.** 

On the 2d of April, a report was made 
pf the diftribudon of the expcace 4^{ the 
commifliohers in England ; a prece4ent^ 
svhich was cited upon the affair of the 
regency in one thoufand feven hundred and 
eighty-nine, though tiMB duke of Leinfter 
And lord Charlemont, Mn Gonijiolly, Mu 
O'Neil, Mr. Ponfbnby^ and Mn Stewart^ 
the commiffioners, very honourably cxecijted 
(he commiffion on the regency at their own 
expence. And a fimilar report is tranfcribed 
from the Commons Journals^, as a curious 
memorandum of that important delegation, 
and of the expences attendant on the A^ 
j^f Sipttlement. 

* Iriib Commons Joumais, voL iL p. 535* 

D4 3 Tbt 



<4«« PROCEEDINGS OF THE LORDSf,^ 

•CHAP. '. '•' •■•..•• ■ ,; ■ •>■• - 

^^EI- . The Names oftbePerfons to H>bom the aj^ jod/. and 
i66'2. *^'- mpi^d thereof ^ Order voas to ie paid. > 



** To the Commiffioners of the Houfc of 


Commons} vi%. 






** Sir Audley Mervyn the 


iC. 


:f 


** fpeakcr, as a commif- 






** fioner. 


1000. 





" Sir Henrjr Tichborne, -^ 


400 . 





'" Sir Arthur Forbes., 


406 





** Coloael Tfevor, now lord 






" Dunganon, - - 


475 





^^ SU' Theophilus Jones, 


400 





'' Sir William Petty, * .■ 


400 





« Sir John Skeffinton, 


400 





/* William Temple, efq. - 


500 


p 


" Sir Peter Courthqrp, 


400 


b 


^' Sir James CufF, 


400 





** Sir Francis Butler, ^ 


400 





" Richard Jones, efq, 


475 


6 


^ Sir Martin Noell, - - 


400 


b 


** Mr. Richard Stephens, clerk to 


* 


** the faid commiffioners. 


iri 


i'o 


*^ f or intereft and exchange. 


Hs 







6y9^7 


ip 




4n 



:ompt. 



An AbJiraS of the foregoing AccompU jl ' 



^ *• To the four, lords com- 

** miffioners,* * - 4*55<^ . O 
** To particular perfons by 

^' order, &c. ^ 11,962 10 

^ To the coiDmiffioners of ' 

"** the houfe of commons, 6,987* ro 

Tot^il expencc 25,500 9 

On the 15 th of April one thoufand fix 
hundred and fixty-three, the parliament 
was prorogued by a compiiflion; which 
does not appear as ufual upoqi the Jour* 
nals, ; 

SECTION ^31, 

In the parliament which met on th^ 
26th of Odober one thoufand fix hun- 
dred and fixty-five, after a parliamentary 
vacation of near two years, the lords fat 
feventy-one days, till the fatal diffolution 
the 7th of Auguft, one thoufand fix hun- ■ 
dred and fixty-fix. 

P d 4 This 
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Tbifi event was emphatically fabg^becaufc 
it (did not legally aflfemble from this latter 
*^^- period in Ireland, till one thoufand iw hun* 
dred and ninety-two^ The trifling difputQ 
which caufed this national misfortune £ball 
be more amply confidered in a iqparate 
chapter. This tranfadion is a beacon, to 
warn pofterity of fuph a fhipwreck, and 
of the dangers of difunion between two 
bbdtes who ihould be as t:lofe in amity as 
they are in fituation, and whofe proceed- 
ings may aid, but can fcarcely ever coun- 
teradl, the common welfare of the coun- 
try. As the laft fcffion was principally 
occupied about the A£t of Settlement, fo 
this was engaged in an a€t of explanation, 
or of the final arrangement of the landed 
property of Ireland, according to the ori* 
ginal defign of that important law. 

The Journal begins pn the 9th pf No^ 
rember ; the parliameifit had met on dm 
a 6th of October, but the Journals of that 
day, and perhaps fome intervening days, are 
loft. 

On 



On the «3d of Noveoaber, ft: George ^^^^^^ 
Lane the clerk, was ordered to write -to w^---^ 
the clerk of the lords of England, for a ?^^ 
ftnte of their fees; an4 It was ordered^ ac^ 
cording to the ufage of the Englifh hmi^^ 
That peers daipiing by defcent fliQuJd p»y 
no fees*. 

On the 4th of December a 4>etition was 
read from lord Conway and the bifhop of 
Down, againft Mofes Hill dfq. a member 
of parliament, and anceftor c£ lord HiUfbo-r. 
rough, who had entered upon their pof^ 
feflions. This produced many confereaces^ 
the idle ceremonies of which, created that 
fiame between the two houfea, which ended 
in a diffolution, and a five and twenty 
years intermiflion of the affemblihg of the 
Irilh parUament, 

♦ The fees in Ireland were afterwards adjufto^ 
according to the Englifh table; and this regi^lation 
fubfifted till the reign of queen Anne, when in one 
thoufajid feven hundred and ten the fees were or« 
liered to be poe-fogLrtb lefs than inl^ngts^nd. 

On 
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On the 23d of December, after pafling 
feveral bills, the lord lieutenant made an 
i«6. able and pithy fpeech ; twelve lords were 
named a committee to thank him, and to 
requeft that he would order it to be 
printed: this fpeech b not entered in 
the Journals, nor are any to be traced 
there in thefe early periods. This was the 
firft fpeech of a lord lieutenant that was or- 
dered to be printed, though it does not ap^ 
pear in the records of parliament. Me& 
fages from the chief governors were always 
inferted in the Journals; but the firft fpeech 
made and entered in the prefent form in Ire* 
land, was that of lord Capel, on the 29th 
of Auguft one thoufand fix hundred an4 
ninety-five. 



./' 



This viceroy died in the firft feflion c£ 
that parliament, and the privy council, acr 
cording to the prefcriptions of the thirty- 
third of Henry VIIL chofe the chancellor, 
fir Charles Porter, deputy in his room, who 
was confirmed by the king. This ad, upon 
th^ death of the duke of Rutland, in one 

thoufand 
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thoufand feven hundred and eighty-feven, C H A P. 
tinderwent feveral modificarions; but.theu— v-^ 
fecility of (jojnmunicatioii )iow between thefe *^^' 
countries, feems to make fuch a provifion 
for an executive government almoft unne- 
peflary; as the mail goes and returns to 
Ireland, \l]poa an average, in one hund.re^ 
and twenty, hours, fixty to go and fixty to 
return, which is five days interval j in whigh 
time the fummons or. notice for th^ privy 
pouncil's meeting would ainxbft elapfe j fo 
^hat- the king's appointment would proba- 
bly anticipate the convention and ele<5lioa 
of the privy council, 

On the 1 6th of December, fome prefent*- 
ments. in the King's-bench for nuifances, ia 
pot amending the ftreets of Dublin, and the 
fuburbs, and for laying dung and filth in 
the ftreets, againft lord Rofcommon, and 
two other peers, were complained of by pe- 
tition, upon which they were adjudged to 
be erroneous, as being in the time of pri- 
vilege. This peer was the celebrated poet 
io praifed by foj^e : 

•' Such 
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'< Such was Rofcommon,not more learnM tlian goocf^ 
, Vg -^ «' Of manners generous, as his nohle blood; 

<♦ To whom, the wits of Grccoc and Rome were 

** known, 
•* And cvcrjr author's merit— but his own.'* 

This proceeding, which marks fo ftrongly 
the flovenlinefs of the times, caufed long 
and violent debates ; lord Santiy the chief 
juflice, and the chancellor, who was not a 
peer, fpoke upon it; an idea was entertained 
of ccnfuring the former, and he was ordered 
to bring the prefentments by certiorari into 
the houfe. 

On the lid of January, after a fhort 
reccfs, thefe matters were again difcufled, 
though the proceedings, and all procefles 
thereupon, had been quafhed ; and it was 
made an order of the houfe, that a prefent- 
ment for a nuifance could not be brought 
againfl: a peer, while parliament was fitting. 
This rule, however, does not appear upon 
the roll of ftanding orders, 9s it was pro- 
bably deemed afterwards to relate to a mere 
temporary tranfadion. 

On 
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On the I4t1i of July one thoufand fix chap; 
hundred and fixty-fix, the public aSs of u-yl^ 
the^ kingdom were! firft ordered to be "^^^ 
printed by authority of pscrliament. 

On the 3d of Auguft ai reprefentation was 
made to the lord lieutenant, the duke of Or-^ 
mond^ from the lords, about their difputes^ 
with the houfe of comiftons, at a conference 5 
his grace decided in favour of the former, 
and faid| that the ceremonial was^ Thatt the 
lords ihould fit covered^ and the commons 
iland ttncovered, upon thefe occafions^ 
This opinion he gave on the pradliee in 
England ; from lord Straf&rd^s decifion in 
one thouiand fix hundred and thirty-four^ 
who had long been an £ngli(h commoner } 
and from his own experience as a mem^ 
ber of parliament in both kmgdoms. His 
grace advifed the commons, many of whom 
were in the audience room when this repre- 
fentation was made, to fabmit, and recom<* 
mended the renewal of a fair underftand- 
ing between the two houfes j and he offered 
to give them his opinion in writing, and to 
mediate between thenu 

^ But 
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But thcfc reprefcntations having pro-' 
duced no effe£t, on the 7th of Auguft the 
1665. 1qj.j lieutenant entered the houfe with the 
ufual ceremonies, and according to the 
prefent forms and etiquettes ; and having 
given the royal affent to feV;eral bills, the 
chancellor made a fpeech, which does not 
appear upon the Journals in form^ in 
which he gave many reafons for putting 
an end to the parliament; and he. there^ 
upon declared in the houfe by the lor4 lieu- 
tenant's defire, That the parliament wast 
diflblved. 

» , . ^ • ■ 

In the firft feffion of parliament after the 
Reftoration, the primate, archbifhop Brarn^ 
l^al, was the fpeaker of the houfe of lords j 
but in all the other parliaments of Charles L 
and. Charles IL and from the commence^* 
xnent of the Journals in both kingdoms, the 
offices .of fpeaker of the houfe of lords and 
of the chancellor Were generally united, 

, This combination, of two fueh import- 
ant and laborious employments, had:pro-< 

bably, 
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bably, in early times, fome peculiar reafoii, CH AP. 
vrhich now no longer exifts, and which ^^■^1,^ 
Is diflScult to trace in the receffes of a re- ^^^* 
mote antiquity. 

. It h» been conjedured, that the chan« 
cellor generally fat as the king's^'fteward in 
his great court baron, or in the aflembly of 
the principal tenants of the crown, of which 
the upper houfe was compofed, before it 
was divided into two chambers of parlia^ 
tnent 5 as the fteward of the lord of the 
manor fat in the manerial court, merely for 
the purpofe of affembling the members, 
without having a voice, or taking a part iti 
their deliberations ; which power this great 
officer was not invefted with, unlefs he was 
created a peer ; and this conjedlure feems 
to be countenanced by a great legal anti- 
quarian of the firft authority, and one of 
the brighteft luminaries of pur law*. 

After 

^ The chancellor,, who is in the nature of a &cvf^, 
ard in the court baros of the king, lays the mace on 
the table when it is a houfe, to {hew that the king's 

fteward, > 
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After rtie Reftoration, no grants from tlwf 
convocation appear upon the Irifh ftattit^ 
bookr t the laft-grant from the clergy was in 
one thoufand fix hundred and tliirty^feur^ 
the tenth of Charles I. chap. 22. It is dif-- 
ficuh to afcertain the precife period ak which 
flte clergy ceafed to be taxed by the convo* 
cationj and were confidered as reprefented^ 
and allowed to vote for members of pariia-* 
ment. But, till the year one thou&nd fix 
hundred and fixiy*-two, the convocatton 
might have been held for the purpofe of 
taxation in a national fynod (not in provin* 
cial fynod^, as was the cafe inEngland, under 
the archbiftiops in each province), by the 
archbilhop of Armagh, whence was derived 

Reward, iitrho is appointed in his abfence to hold thtf 
Courts is theve. But the chancellor ha^ no Toice unlefs 
lie is a peer ; for he anciently was none of the peerSf 

4inlefs he held /cr bsroniafH ; nor is he now, unlefs 
Created 1>y patent or fummonsj for, in the Courts 
baron, or county courts, the fteward was not judge, 
. but the peets ; nor was th< fpeaker in the houfe of 
lords judge, but the barons only. Treatife on the 
Court of Exchequer, by the Lord Chief Baron Gil* 
bert, page 42. 

n hU 
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his title of primate or prelident of all Ir^ CRap^ 
hwdi and in a grant of dght fublidiesi ' -, .^ 
by the fifteenth of Charles !!• chap* 7* *^^ 
fed. i9. the clergy are exprdsly exm 
ceptedy as they were then liable to b^ tased 
by the conTocatioo. 

Probably Ireland foon followed the 
example of Englaqd; where, after tha 
Reftoration, the method of taxing the 
dergy by parliament commenced ; of the 
origin of this change, various opinions 
have been entertained, and many conjec- 
toras hiiTe prevailed* Hiftory has not yet 
afeertaiaed this great conftitutional quei^ 
tion, and the reafon of this change is itiU 
prd}lematical ; but the chief bfiron Gilbert 
feems to have given the befl; reafon, and to 
have affigned the moft probable grounds of 
this^change^ in partiamentary -feprdleata^ 
tion. 

" The clergy in England (fays he) 
^^ continued to be taxed till : the x 3th pf 
** Charles II.' chap.- 4. when the clergy 

Vol. I; * Ed *^ gave 
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^^^K K^yjaVe tfefeirlaft fubfidy ; at which time it 
%spc::^ ^^ap^pealted mere- advantageous t6 continue 
"****• ^\ taidhjl tHcm by way of a land-tax, or a 
••^polkbilfj-'aS'Wis the cafe in the time of 
* ' the Rump parliament. The clergy found 
** this eafier than the tenths, which they 
*• ufed to pay in their former way of taxing; 
^ and froin henceforward it pafTed; that 
** they-Aould have a vote for members, as 
,** in the -days of the Rump parliament; and 
•* they Were taxed as tht laity were."— 
Treatifeon the Exchequer, page 56. 

In the courfe of this work, all the laws 
which have pafled till this period, have been 
enumerated, and fuch of them as were moft 
material, and of the greateft import, have 
been abridged, or generally defcribed*. 

' A- very 

* The following is a table of all the felGons and 
laws, according to the ftatute book, from the com- 
mencement of the Irifli parliamet^t, to 1666. 

• - •■ • ^^ ' r* ^ \ • 

, Seiiiqns, l,zws. 

In riie Kign of -tidward IJ. - - i - . 5 
rij^aryVI. - - 11 w-^H 
, . Edward IV. - - 9 •• a3 

'In 
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- Avery material difference is obfervafble CHAP, 
between the Irifli and the Ehglifti code in i_.-^-.,^ 
early periods; many obfolete laws and **^^* 
ftatutes, which have fallen into difufe, are 
to be found in the latter, whereas very few 
of that defcription are to be traced in the 
Irifh ftatute book. 

One law, however, of this defcription 
deferves particular notice; namely, ana£fc of 
the twenty-eighth of Elizabeth, chap. 2. 
againft witchcraft; which is ftill unre- 
pealed. 













Seffons. 


Laws. 


In the 


reign 


of Henry VII. 


- 


t 


4 - 


26 






Henry VIII. 


- 


- 


8 - 


55 






Philip and Mary, 


- 


1 - 


15 






Elizabeth, . 


- 


- 


10 • 


49 






James I. 


- 


- 


a - 


10 






Charles I. 


• 


• 


12 - 


S6 






. Charles II. 




- 


4 - 


54 



From 1666 till 1692, diere was no regular meeting 
of the Irifh parliament : but four feffions were held 
in the reign of king William ; and from the reign of 
queen Anne^ in 1703, it aflembledbienniallyi till 1783 ; 
fince which time they have met annually, as in Eng- 
land. 

Ec? This 
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CHAP. This law fubjcaa thofe who fluJI be 
y.^JL,-/ found guilty of imaginary crimes to ca- 
*^^' pital puniihment^ and enters into a ddfcrip- 
tion of the felony in queftion with minute 
accuracy ; prpvides for the trial of peers 
who may be accufed of witchcraft, and alfo 
for the means of deteding offenders. 

That fuch an slQ, fhould ftill appear upon 
the Iriih code is the more extraordinary, 
as the Uw of James I. was repealed in Eng- 
land in the ninth year of the late king*, 
in confequence of an old woman undergoing 
the water ordeal; or in plainer terms, being 
drowned at Tring in Hertfordfliire j a tranf- 
adion which was of great notoriety at that 
period. 

A late queflion in the Englifli houfe of 
commons f, during which feveral obfo* 
lete laws were cited, which were not fup- 
pofed, even by inteliigent men^ to have 

* pth of G. 2. c. 15. in 1736. 

t Mr. Fox*s motion about tHe Uiutariam^ May 10, 
1791, • 

exifted 
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exifted An the ftatute book, has excited fome CHAP, 
fpeculations in the public mind upon a very v...i.-vl.^ 
important fubjed: ; namely, the ncceffity of ^^^^'* 
a reviiion of the ancient laws, which it 
might be expedient to repeal, or tp reduce 
different laws which relate to the fame 
fubje£t into one confiftent ftatute. 

In the year one thoufand fix hundred and 
twenty, a committee was appointed for 
this purpofe in the houfe of commons of 
England ; and this fcheme is faid to have 
been renewed, in the latter part pf his life, 
by the late fir William Young. 

The judges in Ireland make an annual 
report to the houfe of lords, of fuch tem- 
porary laws as are near expiring, and which 
ought to be continued ; and a law is paiTed 
every feilion, grounded upon their opi-* 
nioD, for this purpofe. 

If ever fuch a fcheme fhould be in con- 
templation, the extenfion of the powers of 
the judges, tg inquire alfo into the expe- 
E e 3 diency 
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CHAP, diency of continuing certain obfolete laws, 
\^ -^-^ might be the moft eligible method of carry- 
^666. jng ^ tncafure^ which perhaps is, or fhortly 
may be neceffary, into execution. 

This particular is noted here, (though the 
author would wi£h to avoid expatiating 
upon a fubjedt of fuch depth and magni- 
tude,) as this mode of proceeding feems to 
be analogous to a propofition made fome 
years ago by a learned antiquarian*, who 
appears to have entered into this interefting 
fubjeS with the greateft ability, and the 
moft rare and profound erudition. 

It is time, however, to put a period to a 
digreflion, which might lead to a vaft field 
of inveftigation, and to matters of the firft 
confequence, which demand the exertion of 
the greateft abilities and moft enlightened 
underftandings J it will be neceflary now to 

• Ohfcrvations on the more' ancient ftatutcs, from 
Magna Charta to the twcnty-firft year of James I. 
page 557, by the Honourable Daines Barrington. 

purfue 
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purfue the plan which was originally adopt-* ^ H A^* 
ed, and to conclude this chapter with a < -/■ mJ 
ihort fummary of the laws which were *^^ 
paiTed after the Refloration. 

Befides the important laws, which granted 
what is now called the hereditary revenue, 
there were very few of the thirty-one a£ta 
which pafled in the feffions of one thoufand 
fix hundred and fixty-one and one thou- 
fand fix hundred and fixty- two- three, and 
of the twenty- three laws which pafled in 
the feflions of one thoufand fix hundred 
and fixty-five-fix, w^hich have had an in- 
fluence in fucceeding periods* 

A law, which rendered inn-keepers ac- 
countable for horfes committed to their 
charge, has an extraordinary appearance, 
, as it feems odd that fuch a provifion was 
neceflary ; and an a£t for increafing the 
fees of the great feal, by a grant of ten 
{hillings for every patent for lands that 
fhould be granted, (hews how inferior the 
oiHce of chancellor was, in point of emolu- 
ment! 
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CHAP« menty to what it is at prefent, when it has 
been fuppofed to exceed the fum of ten 
thoufand pounds per annum. 

In the laws which grant the hereditary 
perpetual revenue, which is now nearly one 
half, but which till the Revolution con- 
ftituted the whole of the Irifh. revenues, 
there are claufes which reftraih the aliena* 
don of any part of it in pendons, and all 
daufes of non ohftante are declared void; 
ib that it is not true that penfions are 
granted out of this fund, but they are 
granted from the revenues at large, or what 
is called the aggregate fund, according to 
the opinion of fome able lawyers, as there 
are no appropriating claufes in the ftatutes, 
as in England : and the argument about 
penfions on the fide of the crown lawyers 
may be reduced to this fyllogifm : ** the 
•* whole revenues of the crown, when paid 
^ into the treafury, form an aggregate fund, 
•* of which the crown is the truftee for 
•* the public benefit ; but rewarding fer* 
*• vices, and granting penfions, is for the 

" public 
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** public advantage; and therefore grants CH A ?• 

" of penfions are legal.*' » ^ ' ■# 

i666« 

The claufes againft alienation, they^f- 
fert, were intended merely to prevent any 
part of them ^ from being alienated before 
they were paid into^the treafury, but no); 
afterwards. 

One of thofe ads which grants the totl-» 
nage and poundage enjoins, that the re-* 
Venue arifing therefrom fhould be applied 
to guarding the feas ; a very extraordinary 
claufe, and which will appear the more re- 
markable, when compared with an intended 
application in one thoufand feven hundred 
and eighty-five, of the furplus^of the here- 
ditary revenue, above fix hundred and fixty 
thoufand pounds, for naval arrangements 
and eftabliihments in England, and a propOi' 
iition for an application of that revenue, a 
great part of which had been already appro^ 
priated. 

The moft remarkable of the ftatutei 

which do not relate to revenue, is one for 

I a pro« 
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CHAP, a provifion for minifters ia cities and cor- 
^_ / Jf porate towns, by ceflea upon the houfes 
1666. and inhabitants; and another, to enable 
the juftices at the quarter feilions, to rate 
and tax every parifli in their diftrids for the 
relief of poor prifoners; and a third, for pre- 
venting ecclefiaftical perfons from holding 
' church preferment at one and the fame 
time in England and in Ireland ; with a 
claufe in favour of the bifhop of Oflbry, to 
hold the deanery of Bangor, which marks 
the impoverifhed (late of that fee at this 
period. 



NATURALISATION^ 

A very important law pafled in one 
thoufand fix hundred and fixty-five-fix, 
?i¥hich deferves mod particular notice ; 
gamely, an a6: for naturalizing all foreign 
proteftants ; this being only for feven years, 
it was made perpetual after the Revolution, 
and explained and extended by feveral fub- 
fcqueiit laws. 



/ 



Natura- 



Katuraliiafioa his been .carried farther CHAP* 
by.the Iriih, than by the Britifii parliament* - \ . r 
In one thoufend feven hundred and forty- *^^ 
three, abill piafled the houfe of lordd, ^hich 
was prefented by lord Clanbraflil, for natu- 
ralizing Jews. This was negatived in the 
hbuie of commons j in the fubfequent fe(^ 
fion of one thoufarfd feven hundred and 
forty-five, however, a fimilar bill was 
brought into the houfe of commons by Mr J 
Thomas Fortefcue, and paffed that houfe;' 
but it was rejeded in the lords, about fix 
or feven years before the famous Jew 
bHi-'was in contemplation in England. 

Biit, in the year one thoufand feven hiin-* 
dred and eighty, a general A<a of Naturali-' ' 
zation* was introduced in the houfe of com-- 
mpns, by Mn James Fortefcue, the fon of 
the former gentleman, by which all perfons* 
who (hall take a fhort oath of allegiance 
upon tbe Holy Evangelifts^ are intitled to^ 
the privileges of natural-born fubjei^s. 

* There are only two exceptions in this ^ law, viz. 
fitting in, and voting for members of parliament. 

In 
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In England, it is faid, tbat very few 
laws have heretofore been propoied for the 
166& naturalization of large bodies, or of per- 
ibns under a general defcription ; of tibeie 
the moft remarkable was, an ad pafled 
in one tboufand fix hundred and eighty- 
nine. Toon after the Revolution, in con- 
fequence of the Revocation of the cdi€t 
9f Nantz, for naturalizing foreign pro- 
teftants, which was iiterwards repealed 
early in the reign of queen Anne. Froni 
a paflage in the Journals * it appears,, 
that fir Ifaac Newton, then reprefentar 
tive for Cambridge, was chairman of the 
committee; and probably was the parent 
or framer of this law: a circumftance which 
cannot be too particularly noted, as it is 
perhaps a fingle, folitary, parliamentary 
anecdote of that great ornament of human 
nature* v 

* Jottrnals of the Houfe of Commons of Eng* 
hndj vol. z. p. 93. 
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